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Act-lﬂﬂs,,

_ sUbject -Reg provislons of arrest as per Cr.P.C (Amendment)
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Police officers derwe thelr pawers of -arrest from section 41 of Cr. pC:

- paer of arrest Is to-be exerclsed

Standing Order No.330/2008 clearly stlpulates the clrcumstances under which the .

Sectlon 41 of . the Cr.PC was. amended In 2008 ﬂstlng out In detall the

- clrcuimstances under: which a police ‘officer. can ‘arrest Without. a warrant. ‘These
“provisions of Cr.PC as listed In Sections 41, 41 -A, 41-B, 41-(2 & 41-D have come Into
force w.e. f. 01;11 2010. The amended provlslon are produced below

Secticm ‘41 when_aetlce efﬂcer may arrest without warrant
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Any Polrce off cer may,, wlthout an order from a Maglstrate and wrthout a

warrant arrest any. persorr-

m i

_ Who commrts In the presence ‘of a_police ofﬁcer, a cognlzable offence

agamst whom a reasonable complaint has been. rnade, or credrbie Informat:on '
“has-béen, received; ora: reasonableqsusptclon exists that He. has committed a

<ot eognizahJe offence punishab!e with! lmpdsonment for-a tefin which may:be less

. 0,) .
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| -(b)
& (c_).

L)

to prevent such person from making any mducement threat or promrSe to any .

- disclosing . such facts to the court or to the pohce ofﬁcer, oF
(@)

‘as unless such person. is arrestad, hrs present in the court whenever requrred

-+ .than séven- years or: whicly. THay: ‘extend to- seveg years whether wnth Wrthout' e,

fine, If the follewling conditians are satisfled, namely:- -

B, ; .
The poilce ofﬂcer has reason to belleve of- the basrs of such complaint
.‘mformathon, oF su5plclon that such,

erse n has commltted the said oﬁence

The pohce officer ls satrsﬁed that such arrest ls neceSsary,‘: _f::.%

, -,to prevent such person from comm;ttlng any further offence, or
for groper Investrgahon of the offence 6 - L

to prevent suth person, from- causlng the evldence of the oi‘fence to dtsappear

or tampering with stich evldence In 2ny rnanner, or

person ‘acquainted with the facts of .the’ case so as to dissuade him’ from

-.".'&4 ¥

cannct be ensure, and the police officer Sha“ record whde making such arrast, |
his reasons in writing., '
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Provuded that a police officer shall, In all cases where the arrest of a person |s'

not required under the provisions of this sub-section; record the reasons ln wrlting fnr =
not maklng the arrest

,(ba) agalnst whom credible |nformation has been recelved that he has committed a
cognizable offence punishable with imprisonment for a term which may extend
. to more than seven years whether with or without fine or with death sentence
and the police officer has reason to believe on the basls of that Informatlon that
such person has commltted the sald oﬂ’ence.
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c) wha has been proda!rned as an oﬁender elther unoer thls Code or hy order of
. the State Govemment' or

In whose possesslon anything Is foimd whlch may reasonably be suspected to

he stolen propert.y and who may reasonable be suspected of havlng commltted
an. offence wlth reterence to such thfng, or. .

. R

(e) who obstructs a police ofﬂcer while In "the executlon of his duty, of . who has
. escaped oF: atternpts to escape, from Iawful custod\[ or

0 Who® reasonable suspected of berng a deserter from any of the Nmed Forces~
.+ - of the Unlon, or _ - | |
‘() Who. has been concerned ln, of agalnsl: whorn a reasonab!e compialnt has beer
... .made,-of credible inforrnadon has- been: recelved ofa- reasénable Sl.lspldon _
exists, of s hauﬁng been concerried In;;any act commltted abany:place out of .
India; which; if committed i Indla, would have teen plinishable afidfience, ~
- ~and for which hels; | under any.law relating to- extradition, or od\erWlséi’am to -
ceresSbum. o be aﬁprehended or. detatned !n, custody ln lndra, or - #
L

Who, be1ng a released convl’ct commlts 3 breach of any ru!e made under
L sutﬁecﬂon (S] ot sectxon 356 or

- r(‘i © for’ whose arrest a' requlsltion, whether wrttten or oral has been recehied
. from anothér police” omcer, ‘provided that the' réquisition, speciﬂes the perSon to -
. be arrested and the offence oc othér.cause for which'the arrest:ls to.bé made

arid (¢ appears there from that the person might Iewmlly be arrested wrthout a
warfant by the oﬁ'cer who Issued the requlsmoq b

Q) _SUbJect to the provisions of ‘section 42, o person concerned in a non* L
: * Eognizable offence or against whom ' a complamt has been. made or credible

{information has- - been réceived or reasonable suspicion exists [of his havrng

so toncerned, shall - be arrested éxcept under a warrant or order of a
Maqlstrate :
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' i) “The police officar shall, [n afl
©2)  Where.such a notice Is lssueg to any pefson,'it shall be
©4)® Wherd such person; at ariy time,; |

- (a) . bear'an accurate, visible and

cases where the arrest of a‘person Is not required
under the provisions of sub-section (1) of section 41, Issué a notice directing
the person against whom a reasonable complaint has been made, or credible
 Information has been recelved, or a reasanable. susplclon exists that héhas . -
committed a cognizable offence, to appear before him of at such other place as
may be specified In the notice, - . &% o

the. dity of that person
to comply the with the terms of the notice. - : R

3)  Where such person complles and cantinues to cé‘mphf' wlth the foticé, hg,,;fhali '
* - notbe arrested In respect of the offence referred to In the notica unless, for

reasons to be recorded, the police officer Is of the opinion that hé ought to be
a 9 el .'"“:‘:-”.h.”.'" ‘.'.,“t_ i ._ ‘.'.' .':: - e ’ R
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1 Person; at any tme, Fils to corfiply with thé teis of the notica or -

- Is unwilling to Identify himsealf,: e ‘polica officer may, subject to'stch drders as
may-have been passed-by a compatent Court In this behalf, arrest him far the
offence méntloried In the notice. - - - - S e

E _'-, anag o

fficer while makirig an arr

est shall— :

accurate, vi clear Idéntification of his name which will facilitate:
ety dentiication, . B

) prepare éfﬁié&n&fahdgén of arrest which shall be— %=

(i) attested by atléast one withess, who is a
- arrested or a respectable riember of tha |

e NSRS 3 15 , o .(_’i(:-;alltl:y'wt'fgré the arr_;eijt[s,_"hiade' S ¢
’ - (i) countersigned.by the person aivested and - - g LSRG e oW
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(¢)  Inform the parsan arrested, unless the rr_xemor_afnqu;rﬁ‘ -:ﬁ?&ttgstgcj_bx a member
: of his family, that he has'a right to have'a relative or a frlend namied by him to
“. beInformed of his drrest. IR ey % g
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(i) . The State Goirefnmént-shall gétablish a ﬁéliee control r;_'nom-'.- o
©  (a)In every district, and o e N
-(b) at state level.

R Y L

(2) - The State Goveriment shall cause to be dis

mermber of the family of the person -



-

(3)

The controt room at the Police Headqua:ters at the State Ievel shall collect from
time to time, details about the persens 2 amrested, nature of the offence with i

which they are charged and maintain a database for the information of the
general pubtlc. ;

When any person Is arrested and lnterrogated by the pollce, he shall be entitled -

o meet an advocate of his cholce du'!.., ...termgatlon 'i:hough not throughiout
interrogation. :

As .

The above arnended provlsions shegxld b bmught to the notice of: all Polk:e
s Ofﬂcers and particularly all Investigating Omw‘s for: strict compilance 1t shall be the

- duty ¢ of St Os of Pollce Statlons-and Inspec&arslc,ﬂme Branch, EOW, Spectal Cell and -
DIl to ensdre ‘thatthesa lnstructions are personally brought to the. notice’of all the

subordinate staff. Coples: of these pravisle ons should also be placed on the notice
‘_boa;d as. well as kept With the Dty Qfficers. - All: supeivisery. officers: should, also ™
efisure that: these Instructions.are idvariably. complied vidth::-The abova: guidellnes are

Belng - Issued: In’ addition to- the guldetlnes alrea med I Stand
No. 330]2008 & J . dy |ng Order
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" NoB53-1100 ':Re'qpid Branch/PHQ, dated Deth; e ..>-l°.['é3.1l;' féoti. "
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3. AN Spegial Commissmners oEPnl;ce Dl .

Al Joint/Additional Commissioners of“Fohca Delhi lncludmg PIPTC— dharoda
Kalan, New Delhi.

_ 3. All Deput Commissfoners of : Police,
N L Delhilb?ewy Dehi. g Dmmw"‘ts Dalhi ‘“C'“d‘“g FRRO
; SQ to CP., & LAt CP; Delhi. |
DCP/Legal Cell, Délhi., X E -
All AGSP/PHQ, including ACP/IT Centre!PHQ I
All SHOs in. Delhi. "~ . L T j o=
Reader to CP Delhi: - 8 a0 T o
|/C Central Library, PHQ, Delti Wilh5$p3r° coptes ] B ST L
10 HAR/PHQ with 10:spare coples % & Flo v s Mok Tt ® ™ o Son
. 41.Guard File, ™ ' R B P
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