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Regarding arrest of-any woroap,.~~~nsedof any offence after
sunset and before.sunrise. :' '.n" ~ .
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. .~t·'. In view.of observationsmadejy Ld.~,C04rt~f ASJ Rohini Court
:, in case FIR No. 265/13 uJs 307 IPe, P.S·;;,SouthRohini regarding arrest of
':'"woman accused after sunset, the ..following instructions are issued' for
meticulous compliance:- .

" .
'.'.

'<::;::,;:gd~<;L)' . See 46(4)Cr:P.C deals with the arrest of a womanafter sunset
.....,;:~?,:y.\ :,"':~:'andbefore sunrise; except in exceptional cases which reads as,~r.~~~':~
.•,;::'t :i::,U;:;!~'i"" ..46..... <Arrest how made,.,-,. " , _"~..,..1..-!,, .

. . ': (1) .,.. to (3).... " , ,. ... ;;i;:.rorL?
:::',;~ \')', , . (4) Save tnexoepttonat Circ~mstdnces, no, woman shdll be
;~ :!~,;,~.; arrested after sunset qnd ·:bejore-:'sunrise,. arid Where .such
". . "excep!.ional circumstances exist, the woman poiiceofficer shall, by
, . ," ,': »;', '::,. making a written report, obtain the prior permission.of the Judicial
: ; ,~,;:i1~5;l~~',.'. jvfqgisfrafe of the first class within whose localjurisdiction the
, ,,', J;:'}::~,':" '. ''offence is-committed or the arrest is to be made ... ,..
.'" ·'In 'cases wherein such .exceptional circumstances-do' exist..a lady police

officer shall make a written report and obtain prior.permissionof the Judicial
Magistrate, First Class in whose jurisdiction the offence is committed or the
arrest is to. .made.: The' exceptional .circumstances. :80 contemplated herein

..•.. ,' 'above: cannot: be put in a straightjacket compartmentand-depend-upon facts
of each individual case .. :,: i:~::':' ,::~;",:,(,:,:;/~

2.),>:, A female officer has to be associated in the arrest of a female
accused till such time the female accused is produced before the Magistrate

. "afterhe~ .arrest.' ". . .
.;.-.-.' ~::'~··~~~~-'\~-~~-'-~'-:---r"":-~;- - '-:-::..~-:-.--__. _.__.. ... .__. _

3.)" '.' . As per Section 53 of Cr.PC, the female arr.estee should be
'medicaily '.examined. only .by ,a female .medical practitioner. The police
officer accompanying the female arrestee shouldproduce the arrestee before
a lady medical p~acihioner at hospital atthe time of medicalexamination. .

. '" .... :~.~:.. .',. . . ..". :;' .
, .' .' : -. :

4.) The following points mentioned in the judgement of ApexCourt
in case of Sheela Barse Vs; State of Maharastra. reported in 1983 AIR
378: 1983 SCR (2) 337 must be scrupulously followed»

(i)
. \ :: ~ : ':'i . . '.:'

Interrogation of females'. sitQ~l~i<'be'carried -out only in' the
presence of female police officet~tcbnstables.

1



(H)· . Whenever a person is arrested by the police without warrant, he
must be immediately informed of the grounds of hislher' arrest
and in case of every arrest it must immediately be made known
to t!1~\~trestee that he is entitled to apply for bail.
When~,yer a person is arrested by the police and taken to. the
police lock up, the police will immediately give an intimation of
the fact of such arrest to the nearest Legal Aid Committee.
Assoon as a person is arrested, police must immediately obtain
from him/her the name' of any relative or friend whom he/she
would like to be' informed about hislher arrest and the' police
should get in touch with such relative or friend and inform them .
about the arrest. .

(iii)

(iv)

5.)' The judgement ,of Hon'ble Apex Court in the case of .~q:g~ntler.
Ku~ar's case reported in 1994 (4) ·see 460" regarding arrest o(a:.p~r~on
.should also be taken into account and arrest only in certain circumstaneeslike
when the allegations involves a grave offence such as murdervdacoity,

/ robbery, rape etc. and it is necessary to arrest the suspect to prevent him
from escaping or evading the process of law; or the suspect is given to
violent behavior and is likely to commit further offences; or the suspect
. requires to be prevented from destroying. evidence or' interfering with
witnesses Or warning other suspects who· have not yet been arrested; or the .'

.> suspect is a habitual offender who. unless arrested, is likely to commit
.similar or further offences.

All investigation officers and sgOs, therefore, may be properly
briefed to ensure that the above instructions are complied with meticulously.
Any laxity in this regard will be viewed seriously.. .

No. ~ "~b-3~ ~~ IR.B,.IPHQ, dated, Delhi, the
Copy to :- ,
All Special Commissioners of Police, Delhi.
All Joint! Addl. Commissioners of Police, Delhi
All Dy. Commissioners of Police, DistrictslUnits Delhi, including FRRO, IGIA &
Spl. Cell, DelhilNew Delhi. .
SO to CP & LA to CP, Delhi.
DCP/Legal CellIPHQ, DeihL'
All SHOs in Delhi.
IIC Library, r~Q with 10 spare copies.
HARJPHQ·W~th 10 spare copies ..
Guard-file/ L~g~1Cell/ PHQ ..
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