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Sub~-ActHon by Ponce StatoOlns to stop ccnstructlon ano'l
setze (;or~strr\Ud:i!l)n ~naterh.!lD on ©19I1'ectS()81!S by Met!)
u/s 31~4(2) @fDMC Actg 1957.

Pursuant to Court directions, a meeting was held with the
Municipal Corporation of Delhi to workout the modalities of
police action u/s 344 (2) of DMCAct, 1957. Minutes of the
meeting, as well as a clrcutar based on these minutes Issued by
MCD are enclosed at ArlH1'8~XWre"A' &. ~~e.

2. During -the _meeting, the role of police vis a vis
unauthortsed and dangerous construction was dearly defined.
It was agreed that the Police are not technically competent or
qualified to assess the structural stability of a building or ,
whether any person Is deviating from the' building plans or Is
constructing the building In a dangerous manner and posing a
threat to his nelghbours and therefore, cannot be tasked to .
Identify such buildings or construction. This work should be left
to the technically competent officers of the Men. However •.the
SHOsof the Police Stations would provide all assistance to the
MCD on matters related to the action u/s 344 (2) of Di\1C .act,
1957, provided all other iegall formalities had been completed. ,

3. The role of pollee u/s 344 (2) of o.fV1C Act would be as
follows.-

(a) The MCD can issue directions to police u/s 344 (2) .
of DMC Act-·

(i) to stop unauthorlsed construction at a particular
place;

,(ii) to remove the workmen;

(ill) to seize construction material including tools
and machinery etc. involved in the work.

(b) The SHO to whom the letter is addressed has to
take immediate action to stop this construction.
remove the workmen and seize the construction

_material including tools and machlnerv,

(c) The construction material has to be handed over
immediately to the concerned r/1eD officials for
direct disposal,
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4. The modalities for taking this action ere described in the
following paras.-

O~) VVhUe!ssulng Notice to the Police u/s 344(2) of DMC
Act •. 1957, MCD should ensure that directions to
Ponce for stopping construction are sent only after
notice Is; Issued to the owner! builder. Th!s ract
should also be mentioned ln the notice Issued to
police. A copy of the revised format of the notice is
enclosed at A~$'ilel(\\arte!'!Cq

•

(b)

(c)

It Is clarified that powers u/s '344 (2) of DMC Act
have been delegated by the Commissioner, MeD to
the Zonal Asststant Engineers (Bldg.) who are ~egally
empowered to sign and Issue such letters to the
Potlce authorities, SHOs should take co'gniIance of
such letters, sent by the Zonall Assistant EngIneers
(Bldg.) and ensure compliance.

Whenever such directions are issued u/s 344 (2) of
DMC Act to the' pollee, the SHO shall li1tlm~te the
date, time and 'venue for the operation, The ~'~CD
shali depute staff for taking over the seized goods
durin£! the operatton which shail subsequentlv be
deposited with the concerned J.E. (Store).
However, in case it Is pr(;1ctically not possible for the
Police Officer &l1charge to give intlrn;~t!on in advance
to MeD authority; the Police officer shatl, after the
seizure of the goodsj lntrmate the ~I1COauthority for
taking over the sald goods. The concerned ~I~CD
'authorities in such cases shall depute staff within 24
hours to go to the Police Station for taklnq over the
seized goods. -nil such time, the seized goods
would be tn Police custody,

(d) . The l-\PRO Control Room of each MeO Zone will act
as the Nodal Officer and will coordinate the matter
even during odd hours. The seized material and
equipment shall be got deposited In the Store of J.E.
'(\Norks) in each ward under the custody of J.E.
(vvorks). The in-charge of the store shall qet the
seized items deposited; make inventory in the
Register. The. seized material shall be disposed off
on the written orders of the Executive Engineer
(Bldg./\fl/orks) etc. as the case may be. The Zonal
Oeputy Commissioner of ~J1CO woulo issue necessary
instructions for compliance by all concerned and a
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• l list of stores along with locations, names &
telephone numbers of the Nodal Officers (APRO
incharge/Control Room) shall be furnished to the
concerned area Deputy Commissioners of Police,
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The above Instructions should be observed by all
concerned while taking action u/s 344 (2) of DMCAct.

f
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(II.K. m»PTA)'J.f( l~/Jl/

COMMISSIONE:R OF POliCE,
DELHI

N;: Q(}j "'~/Record ~ranch/PHQ dated Deihl, the s.~/3)IlL.
Copy forwarded for information and necessary action to: -

1. All Special Commissioners of Police, Delhi.
2. 'All Joint Commissioners of Police, Delhi.
3. All Additional Commissioners of Police including

PrinclpaljPTC, Deihl.
.4. All Deputy Commissioners of Police, Districts/Units

including FRRO, Delhi.
5. SO to erg Deihl.
6, Addl. DesP/PRO and LT. Centre, PHQ.
7. Reader to CP, Deihl.
8. Ubrarlan/PHQ.
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No. D/ -'SE(Bldg)/2011 D<lood: _

A meeting on the above subject was held on 23.02.2012 llt a-tOO PM, wherein
officers of Police ~partment as well as officers from aty Zone and HQ M.C.D. were
present The list of omc~rs present In the me....-atlng Is enclosed.

2, During the OOUI"$e of meeting, ttle order dated :U.n.2011 passed by the
Honble Court In ij'je case ijt!ecias USmtl!l \/s lal~luddn' In th~ case FIR No. 86/2011 .
u/s 304/341PC w~s dl~u~ at length. As ~heorder entails dlf€ctJons. to the t"l.C.D
as well as Police Authorities, the relevan~ asptCcts were d~ltl~ratOOupon. The Md!.
Commissioner (Engg), M.C.O., Informea thatfollowlng measures In order to prevent
mishap 1unsafe construction have been initiated by the i\o1C.D.

(I) In the recent past, In pursuance of directions of Hon'b!8 U. Governor, it has
been made mandatory to leave 2.0 mts, space from adjoining pro~rty for
construction of Basements In residential properties. The D.O.A. has also been
directed by the Hon'ble U. Governor to can,! out necessery amendment- in the
i"1asb!!' PIQJn2021.

(ii) A proposal has been :.l~n~1:0tile Nlnistry of Urban Development for necessary
amendment In the DI'-lCActl 1957 Section 348 - (removal of dangerous·
building) like the provisions of ~iumbilll Municipal Corporatlon Act (Section
353(8) to the Government of Ncr of Delh I ~J!lnlsi;gyof Urn.~nDevelopment

.. with the suggestJcm~hat 'the owner (s) or occuper Cs) of the building cs)
failing In the erea prescribed by the commissioner will submit a annual
statement In the month of April that building Is not more than 30 years or

. submit the struCi:UfClI stability certiflc.ate or tile building Signed by the
Technkal ~Pl~rt / agency as prescrtced by the Comrnlssloner".

(Iii) In a meeting held on 24/10/2011 under tile chalrmi..lnshlp of Hon"ole Lt-
. Governor, and subsequent meeting held under the chalrrnanshlp of V.e.
National Disaster Management AuthOrity (ND"'lA) on 01/01/201.1, It was
decided that the NDiVtA would organize a training programme to Impart
training to the officers of MCD. on the Issues relating to rapid visual survey of
buildings In order to Identify dangerous buildings and to handle such
emergent situations, and take necessary preventive measures efficiently and
effectively, with circumspectJon, In order to preclude any possibility of
mishap / loss of lives or property. Accordingly, a list of officers of I'<1CO has
already been sent to the NDiV1Aand the training shall be fixed and conducted
by the National Institute of Disaster 1'-1anagement(NrDH).

3. (a) While issuing directions to Police under Section 344(2) of D~-1C'Act,
1957, it should be ensured that the direction to the concerned police officers
is sent after issuing direction to the owner / builder and notice to

Contd.,.2.
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the police should Incorporate the Informatlon of the notice having been
Issued tc the owner I builder and the format of the notice being Issued under
Section. 344(2) be accorded amended appropriately A copy of the revised
10rmat Is endosed.

(b) On tile Issue of signing of such Notices under Section 344(2) by the
Zonai A:~sl$~nt Engineers (Bldg), I:h~Police OffialfS present In the meatlng
expressed that the lonal Asslstmt. !Engln~rs ~re not ~mpowerOO to 51gfi I
send such I·etters. The positIon was clarified during the dlscu$Slons, and It was
Inform~j 00 them that necessary powers under the Section ~t1(2)havE) been
delegated by the Commlssloner3 M.C.D'l under S~on 491 of the DMC Act.
1951 to the lonal AssIsl'2lnt EnQlneers (Bldg) vide Office Order dared
02/06/1991, ~nd thus; they are empowered to Sllgn and send-such letters to
the Ponce AuthorIties, Thereforeo ~erdslng of such powers by th@ lonal
As~lstant Engineers (Bldg) under the saId Section Is valle!. It was illlll1piUilSlsed
that the dir€d:lo!1$ mfJlY 00 Issued by [he Commlss!oner or Police to the
concerned Station House Officers m tllke cognIzance of such lette!"$, whenever.
sent to them by tile lonlll tllllld!l'lg Oepartm·~i'lt to ensure Its oomp!lanc~.

4. .It W~$ 5ugges~d th~t In view of tt1~ request th(lJt the tools ~ndJtaquipments
selled from tl1~ ~l\:elof (;onstrlJd:km ere r~qulred b.100 lC1el=-~!t~ In the nearby
~1unldp~1§toi'~4Men !lihos.lId11:I~ntlj\!such StOt~ aad list of thc~same ~h(;)ulclbe ~ei1t
to tr'1e concerned area D.eputy ClJmmlsslt,~ner of Police. It was d&!ded that the f~PRO
Control Room of each lone will ijct ss the Nodal Oftker arid will coordinate the "
matter even during odd hours, "(Ie seized materIal I equipment shall be got"
deposited In U1e Store of J.E.,(Wor~) In each W(lrd under the custody o~
J.F.,(Works). The Xncharge of the Store shall get the seized lterps deposited; make
Inventory of the same Jn the Register t'lnd the same shall! 00 dlspo"'...«l off as per the
written orders of ~heE~~':lltlv~Engln~r concerned (BulldlnfJ J Works etc), as the
case may be. The Zonal [.')epl.lty COftll'5"lissfon':;;f l1f ~lCD would Issue necessarv
Instn.!c~ioilS for cixnpUClnr.e by ail concerned and (il !ist (Jf stores ~kJ(lgwlth locatlcn,
and name l~ telephone number of the Nodal Orr1cel' (P"PRO-Inchar~J~/Cl)ni:r1J1Room)
She)!!b~ [\j!Tl!shed to th~;~cGnc~~m>,,;d1.li\Xl Dqxity CrJnlmls:;lIJllf}r nf Poll(;~::,

5. . W!th a view 'IX) E1fl$Ufil1g ~hat ~ht~r~ I::;flu lo!.ls tiil i1l.1mlm Uv.;;sand property, the
oco..ljJr.ulbii ()Ii any d~flger(Ju~ buIlding $h~1! !:l~ !ssu0:a vaO-lUon notice under &""'Ct~on
349 of the D~!C A.ct 1957 end i'l copy of the same f»hall 00 endorsed to the Police
Department 'The Pol!c~ ~)ep,Qjrtrnellt will pro'!ldt~ necessary asslstance In getting the
premises vacated, The Deputy Commissioner Clf Zone (MeO) In liaison with the
Divisional Commlss!on~1' shall ensure r.hat o.llfter 'J~lc~tl()nof the premlses, the
occupaots and their baggage I belongings ~tCI Br~ 5h(ft,,-'(] to a rellef centre,

6. Whe!')ever dire<.t.!005 for seizure of goods are Issued under Section 344{2.) !:O
the Police} the concerned SHO or hls officer shall Intimate to the concerned officer In
fV1CD(who has Issued the 344(2) notice the date, time and venue for the operation
The MCD concerned authority shall depute staff for taking over the seized goods
during the seizure operation which shall subsequently be deposited with the
concerned J,E.(StOfe). However, In case it is practically not possible to the Police
Officer n-charqe to give advance Intimation to ~IjCO authority, the Police Authority
shall, after the seizure of the goods, Intimate to the \'t1(D authority for tZlking over
the said goods. The concerned !'-leD authorities In such cases shall depute staff
within 24 hours to the Police Station for taking over the said seized goods. Till such
time, the seized goods would be kept under the Police custody.

7, It needs to be ensured that any claim of structural stability of a building
should be ascertained by the competent: authority and any unscrupulous element'S
are not allowed to carry out unauthcrised construction n the garb or structural
sarC!t'l.

ContJ.,3
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B. The SpeciClICommissioner of Pctlce, law and Order, Deihl, stated that the
police are noe ~eehnlcally competent or qual/Red to assess the structural stabllity of a
building er whether ~ny person Is devlaltlng from the building plans or Is constructing
the building ~n ~ danqereus manner ~nd posing ill threat to his neighoours and
therefore, cannot be tasked to Identify such buildings ereenstructlen. This work should
be left to t,he tecnnlcelily ecmpetenterttcers of the MCD. However, the SHOs of the
Police Stations would provide all asststance to ~he Mea on matters related to action
under Section 344(2) and 349 of the DMCAce, 1,957D prcvlded ~II other legal formalities
hadbeen completed.

9. The meeting ended with Cl vote of thanks to the Chair.

"
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l··...~·'-.Pursuant to an Order passed by Hon'ble High Court of Deihl In a case tJtled as
"State Vs. lalaludln" and Siubsequent deliberations held with the senior ofRcef$ of Police

. D~partment regarding unauthorized/ui'ls~fe constructions the following Instructions are
lssued fur strict compliance by all concerned: . .

1. in the recent P~$t In pursuance of dlrectJo~sof Hon'ble It. Governor It has been
made m(dndalwry to le~v@~.O mts, $pace from ~djolnlng.prop~riy fur construction of
basements In reskientf~1 propertjes. A OrrulOlf be€lr/!1g No.O/485/AddLCm.(Engg)/
Bldg.HQI2011 da~ed 26/1'2/'1.0U to this erred was Issued fur Impiemen~tlorll compliance
by @illconcernoo.. . . "'-.. "
2. The Zonal Building Departments are sending letters to the PoliceAutnoi'ities under
Section J44{l) o~ane DMC Acto 1957 for stoppcuge of work, removal of workmen and
seizure of censeucncn material Indudlng the tools, m~ch!ncl)'etc. Involved ln execution
or the worko ill respect of cases or unautnortzed (onstruc'don/ deviatlc)!1s ~gall1st
Sancilonoo Building ~iaa1s. The following Instructions 00 followed fur sending letters to
the Police Authorities under the ~ld ~ctJon:

I) 'nte format has been partly modified as annexed h~(ewlthwhich lncorporstes th~~
Inf'{,wrn~tjon 01 the Notic(;] havIng been Issued to the owner/builder by the Zon.al
Building Dt;;paronent. Henceforth the enclosed format be adopted fOf-tie,nding
letters to the Poi!C€ AuthorR1es under ta'aesald Section. .

II) The tools and equlprnents seized from the site of construction are required to be
deposited In the nearby lViunklpal Store and therefore the Deputy Commissioner
of the Zone should Identify $u¢;:hStores and no~IlVthem to all concerned,

Iii) The APROControl Room of each lone will act as the Nodal Officer for receipt of
seized material and will coordinate the matter even during odd hours.

1'1) The seized material/equipment shall be deposited In the Store of 3.E.{Wor!<s) in
each Ward under the custody of l.E.{Works). The Incharqe of the Store shall get
the seized items deposited; make Inventory of the same in the Reqlster and the
same shall be disposed off as per the written 'orders of the Executlve Engineer
concerned (Building I Works etc) as the casemay be In the manner specified in
Section 326 of Drlle Act 1957.

'.

v) The Zotl31 OepuL-y Cornrnlssioner of r'j(O I",ould issue ncC8SSJry lnstructions j'Oi'
compliance by all concerned aile! a list of StOi"eS alongwith location, narne l~~

telephone number of the Nodal Officer (APRO-Incharge jControl Room) shall bs
furnished to the concerned area D(~puty Cornrnissloner 01" Police.
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Whenever directions for seizure of goods are Issued under Section 344(2) J~l~
Pollee, tlle concerned SliOoi" his officer si1alllni"]mate to the concerned officer In
MCD (who has issued the 344(2) notlce) the' date, time f:md venue for the
opElffatioi"i. The concerned officer (If MCD sO{ll! depute staff for ~k1ng Over the
seized goods during the ~ilure operation 1i'!hlch shall subsequently b~ dePQ$lted
with th~ cencerned J.f.(Store). However In case It Is not possible fur the Police
Officei' !ncd't21I'ge to glv<; 1ilIdvance Intlmatlon 00 Mea Information @oo~ thtj ~izure
of the goods en behalf of the b\'~COwould be ~erltto the concerned ofa'icer as
notified by MCD fur takilig over the sald goods. The eonoemed Offlce4' of ~1CO~hf1lU
depute office~lstaif witi'lln 24 hours for taking over the $aId ~elled goods from the
Police Station Qlnd till such time the :telzed goods INOOld 00 kept under the Police C!.JstodV.

3. W1thal vlt~w to ~n.fliufing ti1cat there Is no I~ of human !ire @i'1d prop~ri.y the
eccepants 01 ~nyd:sngemus buildIng §hiAli b~ 1~lJed wcatli'.3n notice under Sectlon 3-19 or
tile OMC Act 1951 i@nd01{;tJpy of the S(llm~shall be ~ndol'Soo to the Ponce D~~(m1'~nto
The Pol1c@Df.lp~rtm~nt\f.~·m~fOvideraoc~ry ilS$t$t:~nc~~~g~tijng lt1e preml~~ V~C.\IDt~.
The f4ynld!}i}1D~ti\'1COfflml~IOfI€t c~ th@ lan~ !n !!~iron wIth th~ D'v~()nil~1~~~mmJsslonetl
O~Pljty Cf.Jm.ml~!tm~~(R@'Iiem,l@l f,:On~i'fl~ iilhClU ~«lSi.!re~~'MAt~ft~i"'ffia}~on©f ~}1(lJprernlses
the oec:up;Jfilt.3 iillnd t~H~kbqj~9g~gejb~iorlgln$J§f.loc. ar~~h!ft~@~oa relief t:entl!'®.' ,

"

I
(

,i, !\n'J/ dalm of ~tlctui'a~ stabUlty 01;~ bU,Uding b~ ~~r.erUlJnedby th~ mmp0tent .
t:1wthmitv and it :~houkd 00 ~nsured th~t 2lny unscrupulous elements are riot ~lIowedto
cany out un(Autnori;eoo conrotlttlCf'l in th~g~rb or ~ftjctllrnisafety.
5, The concerned rFl~!d§i'21ft~of l'<1CDwould assesstne structural stability 'Of a building
03' 1.;\f!1et'her,nnv person 1$d~v1atjn9 from the tlulldlng p!@r.s©r Is oonstr1i(t~f\g~hetitllkilnfJ
In &ltiiAngemutl manner ~nd pO~hlg ~ thrGat 00 his neighotR1rs, HOW@Velf ~heSH(Js~f thitl
Pollee SlMtlOi1;>;i w\)u!d ~j'i)vid~ dB a~!st~li<r,eY..o ble MeD on matters r,,"l!c~:~d~() i~(;11(Jn
under ::4-:rJlcn 3':~4(d,)~n(J ::;vH0(;ild ~Ulet n;;iolteti Sl:ci':lon~':i Qf the DMC Ar.;'\:d 19~WprovIded
":1ilother !eg~i fmm~ljitle:J ~lzidb~Km c!Jmpit~tiYJ,

6.

n~~~n:
1, All Zonal DeplIt'l Commissioners
2. All Zonal Superintending EngIneers
1, Alilonal rs'{eCtltive Engineers (Bldg)

1'~Q.Q:.'lt~'Q.~ I)
II)
iii)
Iv)
v)
vi)

'. vii)

All Additional Commissioners
Chief Vlgilance Officer
Chief Law Officer
Engineer·in-Chief
Chief Town Planner
Chief Director (rr) - To upload ~haOffice Order on fileD's ~N,:;bs;i:2,
All Chief Engineers

Principal Secretary (UD), GNClD
OSD to Hon'ble Lt. Governor, Delhi
Shri Dharrnendra Kumar, Spi. C.P,(La'';/ elOrd.:;i'),
Delhi Police HQ, ~'130Sldg '! IP Esta~2, !12':'/ D21;~t 'I

. t :.~~.........",:,1 ..I
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~alL9iMlI(:rI)P)ffi\1l..CORPORA no~ (Of' ro~!l.I}IJE
1B1lI!lfOlrNG ro~~ARTIMENi

~~ __ ZON!E~ fJ)~l!rJII

No .Dated: _----" __

:/ To
f

The Station House Officer
Police Station

NEW DELHI

~yb~ U~.alY\l:h@~B~eif'JC©ii'1l£~TaJ]'OUO~8m Pf@p~rtlJ ~J.o. _~_. _ = .~~~~=
. ""Ad~@Ii1~~~.h'il$t thel~~~~Q''H~~r~M91'~~f§.ect3\'m ~44(g» ©~ ~ih{!lD~lI{: 1A.r.:it!, ;\]'~~1

Sir,

The owner I builder of the abovesald property has carried out I Is carrying out
unauthorlsed construction without sanction I deviations against Sanctioned Building Plan.
Insplte of our best efforts, the owner I builder has not stopped the construction activity at
site. Necessary action under the provisions of Section 344(1) of the DMC Act has been

. Initiated by the' Department and a Notice under the said Section has been Issued to the

. owner I builder, A copy Or the said Notice Is enclosed for ready reference,

You are, therefore. requested that action may kindly be taken under the provlslons of
Section 344(2) of the DMC Act and rhe aforesaid unauthorlsed construction rJctivity 08
stopped by the Pollee immediately. The workmen present In the premises be removed and
the construction material Including the tools, machinery etc. Involved ln the execution of .
work may be seized forthwith, so that no further unauthorlsed construction can be carried .
out at site during holding and odd hours also. .

Yours faithfully}

End: As above
Assistant Engineer (Bldg)

Zone---------
Copy to:
1. Shri I Junlcr Engineer (8dlg) - to keep strict watch over the above

property and to ensure that no further unauthorised construction Is carried out. He i:3
further directed to take action as per.Buildinq Bye-laws I Oi\lC Act. 1957.


