CIRCGULAR

No. 42— /2012

Sub:-Action by Police Statidns to stop construction and
salze construction material on directions by MCD
u/s 344 (2) of DMC Act, 1957,

Pursuant to Court directions, a meeting was held with the
Municipal Corporation of Delhi to workout the maodalitles of
police action u/s 344 (2) of DMC Act, 1957. Minutes of the

meeting, as well as a circular based on these minutes lssued by
MCD are enclosed at Annexure ‘A’ & *B’,

2. During 'the meeting, the role of police vis a vis
unauthorised and dangerous construction was clearly defined.
It was agreed that the Police are not technically competent or
qualified to assess the structural stability of a building or
whether any person is deviating from the bullding plans or is
constructing the building in a dangerous manner and posing a
threat to his neighbours and therefore, cannot be tasked to
Identify such buildings or construction. This work should be left
to the technically competent officers of the MCD. However, the
SHOs of the Police Stations would provide all assistance to the
MCD on matters related to the action u/s 344 (2) of DMC Act,
1957, provided all other legal formalities had been completed. .

3. The role of police u/s 344 (2) of DMC Act would be as
follows:- -

(a) The MCD can issue directions to police u/s:. 344 (2} :
of DMC Act —~

(i) to stop unauthorised construction at a particular
place;

~(ii) to remove the workmen;

(iii) to seize construction material including tools
and machinery etc. involved in the work.

(b) The SHO to whom the letter is addressed has to
take immediate action to stop this construction,
removea the workmen and seize the construction '
. material including tools and machinery.

(¢) The construction material has to be handad over

immediately to the concernad MCD officials for
direct disposal.



4. -~ The modalities for taking this action are described in the
following paras:-

(a)

(b)

(c)

(d)

While issuing Notice to the Police u/s 344(2) of DMC
Act, 1957, MCD should ensure that directions to

Police for stopping construction are sent only after

notice Is Issued to the owner/ bullder. This fact
should also be mentioned In the notice Issued to

police. A copy of the revised format of the notlce is
enclosed at Annexura *¢’.

It Is clarified that powers u/s 344 (2) of DMC Act
have been delegated by the Commissioner, MCD to
the Zonal Assistant Engineers (Bldg.) who are legally
empowered o sign and lssue such letters to the
Police authorities. SHOs should take cognizance of
such letters, sent by the Zona! Assistant Engineers
(Bldg.) and ensure compliance.

Whenever such directions are Issued u/s 344 (2) of
DMC Act to the police, the SHO shall Intimate the
date, time and venue for the operation. The MCD
shall depute staff for taking over the selzed goods
during the oparation which shall subsequently be

deposited with  the concerned JE. (Store).

Howevaer, In case it Is practically not possible for the
Police Officer Incharge to give Intimation in advance

to MCD authority, the Police officer shall, after the

seizure of the goads, intimate the MCD authority for
taking over the said goods. The concerned MCD

‘authoritles In such cases shall depute staff within 24

hours to go to the Police Station for taking over the

selzed goods. Till such time, the seized goods
would be in Police custody.

" The APRO Control Room of each MCD Zone will act

as the Nodal Officer and will coordinate the matter -
even during odd hours. The selzed material and
equipment shall be got depasited in the Store of 1.E.

“(Works) in each ward under the custody of 1.E.

(Works). The in-charge of the store shall get the
seized items deposited; make inventory in the
Register. The seized material shall be disposed off
on the written orders of the Exacutive Engineer
(Bldg./Warks) etc. as the case may be. The Zonal
Deputy Commissionar of MCD would issue nacessary
instructions for compliance by all concernad and a



~+ list of stores along with locations, names &

telephone numbers of the Nodal Officers (APRO
incharge/Control Room) shall be furnished to the
concerned area Deputy Commissioners of Police.

The above Instructions should be observed by all
concerned while taking action u/s 344 (2) of DMC Act.
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COMMISSIONER OF POLICE,
DELHI -

/Record Branch/PHQ dated Delhl, the 29 /3//2.

Copy' forwarded for Information and necessary action to: -
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All Special Commissioners of Police, Delhi.

."All Joint Commissioners of Police, Delhi.

All  Additional Commissionaers of Police including
Principal/PTC, Delhl.

All Deputy Commissioners of Police, Districis/Units
including FRRO, Delhi.

SO to CP, Delhi.

. Addl. DCsP/PRO and LT. Centre, PHO.

Reader to CP, Delhi.
Librarian/PHQ.
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Hon'ble Court In the case titled as “State Vs Jalaluddn’ in the case FIR No. 86/2011 -

A meeting on the above subject was held on 23.02.2012 at 04.00 PM, wherein
officers of Polica Department as well as officers from City Zone and HQ M.C.D. were
present The list of officers present In the meaeting Is enclosed.

During the course of meeting, the order dated 31.12.2011 passed by the

u/s 304/341PC was discussed at length. As the order entalls directions to the M.C.D
as well as Police Authoritles, the relevant aspacts were deliberated upon. The Addl.

Commissioner (Engg), M.C.D., Informed that following measures In order to prevent
mishap / unsafe construction have baen initiated by the MC.D.

{0

(it)

(iii)

In the recent past, In pursuance of directions of Honble Lt. Governor, it has
been made mandatory to leave 2.0 mts. space from adjoining property for
construction of Basements In resldential properties. The D.D.A. has also been

directed by the Hon'ble Lt. Gavernor to carry out necessary amendment-in the
Master Plan2021.

A proposal has been sent to the Ministry of Urban Development for necessary

amendment in the DMC Act, 1957 Section 348 — (removal of dangerous -

building) like the provisions of Mumbal Municipal Corporation Act (Section

353(B) to the Government of NCT of Delh / Ministry of Urban Development

with the suggestion that ‘the owner (s) or occuper Cs) of the building Cs)
faling in the area prescribed by the commissioner will submit a annual

~ statement In the month of April that building Is not more than 30 years or

submit the sfructural stability certificate of the bullding signed by the
Technical Expert / agency as prascribad by the Commissioner”,

In a meeting held on 24/10/2011 under the chairmanship of Hon'ble LL
Governor, and subsequent meeting held under the chalrmanship of V.C.
National Disaster Management Authority (NDMA) on 01/01/2011, It was
decided that the NOMA would organize a training programme to Impart
training to the officers of MCD. on the Issues relating to rapid visual survey of
buildings In order to identify dangerous buildings and to handie such
emergent situations, and take necessary preventive measures efficiently and
effactively, with circumspection, in order to preclude any possibility of
mishap / loss of lives or property. Accordingly, a list of officers of MCD has
alrsady been sent to the NDMA and the training shall be fixed and conductad
by the Mational [nstituta of Disastar Management (MIDM).

(3)  While issuing diréctions to Polica undar Section 344(2) of DMC- Act,

1957, it should be ensured that the diraction to the concarned police officers
is sent artar issuing diraction to the ownar / builder and notica to

Conld...2,



the police should Incorporate the Information of the notice having been

Issued to the owner / bullder and the format of the notice belng issued under

Section. 344(2) be accorded amended appropriately A copy of the revised
format Is enclosed.

(b) On the issue of signing of such Notices under Section 344(2) by the
Zonal Assistant Englneers (Bldg), the Police Officers present In the mesting
expressed that the Zonal Assistant Englneers are not empowered to slgn /
send such letters. The position was clarified during the discusslons, and It was
Informed to them that necessary powers under the Section 344(2) have been
delegated by the Commissioner, M.C.D., under Section 491 ¢f the DMC Act,
1957 to the Zonal Assistant Engineers (Bldg) vide Office Order dated
02/06/1997, and thus, they are empowsred to sign and send such letters to
the Police Authorities, Therefore, exerclsing of such powers by the Zonal
Assistant Englneers (Bldg) under the sald Section Is valid. It was emphasised
that the directions may be lssued by the Commissioner of Police to the

concerned Station House Officers to take cognlzance of such letters, whenever.

sent to them by tha Zonal Bullding Department to ensure its compliance,

4. It was suggested that In view of the request that the tools and equipments
selzed from the site of construction are required to ba deposited In the nearby
Municipal Store, MCD should Identify such Stores and list of the same should be sent
to the concerned area Deputy Commissioner of Police. It was declded that the APRC
Control Room of each Zone will act as the Nodal Officer and will coordinate the
matier even during odd hours, The seized materal / equipment shall be got
deposited in the Store of JE.(Works) In each Ward under the custody of
J.E,(Works). The Incharge of the Store shall get the salzed ltems deposited; make
Inventory of the same In the Register and the same shall be disposed off as per the
written orders of the Executive Englneer concerned (Bullding / Works efc), as the
case may be. The Zonal Deputy Commissioner of MCD would Issue necessary
instructions for compliance by 2ll concaernad and a list of Stores alongwith iocation,

and name & telephone number of the Nodal Officer (APRO-Incharge/Control Reom)
shall be furnished to the concémed area Daputy Commissioner of Pollce,

5. - With a view ensuring that there 1 no loss of human lives and property, the
occupanis of any dangerous bullding shall be Issued vacation notlce under Section
349 of the DMC Act 1957 and a copy of the same shall be endorsed to the Police
Department. The Police Department will provide necessary assistance In getling the
premises vacated, The Deputy Commissioner of Zone (MCD) in lalson with the
Divislonal Commissloner shall ensure that after vacatfon of the premises, the
occupants and their bagoage / belongings ate, are shifted to a rallef centra,

6. Whenever directions for selzure of goods are lssued under Section 344(2) o
the Palice, the concerned SHO or his officer shall intlmate to the concarned officer In
MCD (who has Issued the 344(2) notice the date, time and venue for the operation
The MCD concerned authority shall depute staff for taking over the seized goods
during the seizure operation which shall subsequently be deposited with the
concerned J,E.(Store). However, In case it Is practically not possible to the Polica
Officer n-charga to give advance intimation to MCD authority, the Police Authority
shall, after the seizure of the goods, intimate to the MCD authority for taking over
the said goeds. The concerned MCD authoritizs in such cases shall depute staff
within 24 hours to the Police Station for taking over the said seized goods. Till such
tima, the seized goads would be kapt under the Police custody,

s It needs to be ensured that any claim of structural stabi!ity of a'bui!ding
should ba ascertained by the competant authority and any unscrupulous elements

ara not allowad to carry out unautharisad construction n the garb of structural
safaky,
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8. The Special Commissioner of Police, Law and Order, Delhl, stated that the
police are not technically competent or qualified to assess the structural stability of a
bullding or whether any person Is deviating from the bullding plans or Is constructing
the bullding In @ dangerous manner and posing a threat to his nelghbours and
therefore, cannot be tasked to identify such bulldings or construction. This work should
be left to the technically competent officers of the MCD. However, the SHOs of the
~ Police Stations would provide all assistance to the MCD on matters related to action
under Section 344(2) and 349 of the DMC Act, 1957, provlded all other legal formalities
had been completed.

9. The meeting ended with a vote of thanks to the Chair.

3

Superintending Engineer{Bldg)HQ
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Pursuant to an Order passed by Honble High Court of Delhl In a casa titled as

“State Vs, Jalaludin® and subsequent deliberations held with the senlor officers of Polica

Department regarding unauthorlzed/unsafe constructions the following Instructions are
Issued for strict compliance by all eoncerned :

1 In the recent past In pursuance of directions of Honble Lt. Governor [t has been

made mandatory to leave 2.0 mts. space from adjoining property for construction of -

basements In residentlal properties. A Circular bearing No.D/485/Addl.Crn.(Engg)/

Bldg.HQ/ 2011 dated 28/12/2011 to this effect was lssued for Impiementationi ce:amp!lanee
by all concemned.

2. The Zonal Bullding Departments are sending Iei:tem to the Police Authorities under
Section 344(2) of the DMC Act, 1957 for stoppage of work, removal of workmen and
selzure of construction material Including the tools, machinery etc. Involved In execution
of the work, In respect of cases of unauthorized construction/ deviations against
Sanciloned Building Plans. The following instructions be followed for sending letters to
the Police Authorities under the sald Section:

) The format has been partly modified as annexed herawlth which incorporates the
Information of the Motice having been Issued to the owner/bullder by the Zonal
Building Department. Henceforth the enclosed format be adopted for. sﬁandmg
letters to the Police Aut'hoﬂties under the sald Sectlon.

)] The tools and equipments seized from the site of construction are required to be
deposited In the nearby Municipal Store and therefore the Deputy Commissioner
of the Zone should Idendfy such Stores and notify them to all concerned.

Iii)‘ The APRO Control Room of each Zone will act as the Madal Officer for recelpt of
seized material and will ceordinate the matter even during odd hours.

) The seized material/equipment shall be deposited In the Store of J.E.(Works) in

each Ward under the custody of 1.E.(Works). The Incharge of the Store shall get
the seized items deposited; make Inventory of the same in the Register and tha
same shall be disposed off as per the written ‘orders of the Executive Engineer

concernad (Bullding / Works etc) as the case may ba In the manner specified in
Saction 326 of DMC Act 1957.

V) Tha Zonal Deputy Commissionar of MUD would issua nacassary Instructions i
complianca by all concarnead and a list of Stoies alongwith location, name &
talephone number of the Moadal Officar (APRQ-Incharge /Control Room) shall b2
furnished to the concerned arza Daputy Commissioner of Police.
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vi)  Whenever directions for selzure of goods are issued under Section 344(2) t& the
- Police, the concemed SHO-or his officer shall Intimate to the concerned officer In
MCD (who has issued the 344(2) notice) the date, ime and venue for the
operation. The concerned Officer of MCD shall depute staff for taking over the
selzed goods during the seizure operation which shall subsequently be deposited
with the concerned J.E.(Store). Howaver In case I Is not possible for the Police
Officer In-charge to give advance Intimatlon to MCD Information about the selzure
of the goods on behalf of the MCD would be sent to the concemed officer as
notifled by MCD for taking over the sald goods. The concemed officer of MCD shall
depute officar/stal¥ within 24 hours for taking over the sald selzed goods from the
Police Station and till such time the selzed goods would be kept under the Police custody.

3. With a view to ensuring that there is no loss of human life and property the

eccupants of any dangerous bullding shall be issued vacation notice under Section 349 of

the DMC Act 1957 and a copy of the same shall be endorsad to the Police Department.

The Pollce Department will provide necessary assistanca In getting the premises vacated.

The Munidpal Deputy Commisslener of the Zone In llalson with the Divislonal Commissloner/

. Deputy Commissioner (Revanue) concarned shall ensure that after vacation of the premises
the accupants and thelr baggagefbelongings ete, ave shifted o a rellef cenlre,

"4, Any dlalm of stuctural stabifity of a buliding be ascertalned by the competent
authority and It should be ensured that any unscrupulous elements are not allowed to
carry out unauthorized construction In the garb of structural safety.

- The concerned fleld staff of MCD would assass the structural stability of a bullding

or whether any person i3 daviating from the bullding plans or Is constructing the bullding
in a dangerous manner and posing a threat to his nelghbours, However the 5HOs of the
Police Stations would g;mvid@ all assistance to the MCD on malters relaved to actlon

- under Sectlon 344(2) and 249 and other related Secilons of the DMC Act, 1957 ,;w Aded

all other lagal formalitles had been cnmpiﬁ%@ri
6. The Zonal Deputy Commissioners shall implement these Instructions in letter and spirit r‘i

RS T JL“; '
G RN
(K8, MEHRA]
Commissicner
2710312012

1 All Zonal Deputy Commissioners
2 All Zonal Superintending Engineers
3 All Zonal Executive Engineers {Bldg)

Cooy to: D All Additional Cornmissioners
i) Chief Vigilance Officer
lit) Chief Law Officer
iv) Engineer-in-Chiaf
V) Chief Town Planner ,
vi) Chief Diractor (IT) ~ To upload tha Offica Ordar on MCD's wansii2,
~vil)  All Chief Engineers

Copy for Information to: 1) Principal Secretary (UD), GNCTD
i) 03D to Hon'bla Lt. Govarnor, Delni
i) Shri Dharmandra Kumar, Spi. C.R.(Law & Ordar),
Delhi Police HQ, M30 8ldg., [P Estata, Maiv Daliy.
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MUNICIPAL CORPORATION OF DELMEI
* ‘ BUILDING DEPARTMENT
ZOME: DELHI

Dated:

To

The Station House Officer
Polica Station

NEW DELHI

%ub, Unauthorised Construction In Property Mo.
= Action against thﬂ @ﬁendam under Section 344{2) of the mrn@ mﬁ:, 195‘3’

Sir,

The owner / builder of the abovesald property has carried out / is carrying out
unauthorised construction without sanction / deviations against Sanctionad Building Plan.
Inspite of our best efforts, the owner / builder has not stopped tha construction activity at
site. MNecassary actlon under the provisions of Section 344(1) of the DMC Act has bean

“Initiated by the Department and a Notice under the said Section has been Issued to tha
~owner / bullder. A copy of the said Notice is enclosed for ready reference.

You are, therefore, requeasted that action may kindly be taken under the provisions of
Saction 344(2) of the DMC Act and the aforesald unauthorised construction activity bea
stopped by the Police Immediately. The workmen present In the premises be removed and
the construction material Including the tools, machinery etc. involved In the execution of .
work may be selzed forthwith, so that no further unauthorised construction can be carried |
out at site during holding and odd nours also.

Yours faithfully,

| Encl: As above
Assistant Engineer (8ldg)
Zona

Copy to:

1. Shri , Junior Enginzer (Bdlg) - to keep strict watch over tha abova
proparty and to ensura t‘\at no further unauthorisad construction is carried out. Ha2 i3
furthar directad to take action as par Building Bye-Laws / DMC Act, 1957,

Assistant Enginzar (31d3)
Lona




