CIRCULAR

No. 2 :2 / 2015

GUIDELI.NES FOR PROTECTION OF GOOD SAMARITANS/BYSTANDERS WHO ARE SAVING THE

LIVES OF THE VICTIMS IN ROAD ACCIDENTS

In continuation of PHQ's Circular N0.41/2014, enclosed please find herewith a

copy of the Gazette/Notification dated 12.05.2015 issued by the Ministry of Road Transport &
Highways ( Road Safety Cell), Govt. of India regarding guidelines for protection of Good
Samaritans or bystanders in pursuance of the directions of Hon’ble Supreme Court of India.

These guidelines may be followed in true letter and spirit meticulously. Any

deviation from these will attract strict disciplinary action.

(1)

(2)

(3)
(4)

(5)
(6)

(7)

A bystander or good Samaritan including an eyewitness of a road accident may take an
injured person to the nearest hospital, and the bystander or good Samaritan should be
allowed to leave immediately except after furnishing address by eyewitness only and no
question shall be asked to such bystander or good Samaritan.

The bystander or good Samaritan shall be suitably rewarded or compensated to
encourage other citizens to come forward to help the road accident victims by the
authorities in the manner as may be specified by the State Governments.

The bystander or good Samaritan shall not be liable for any civil and criminal liability.

A bystander or good Samaritan, who makes a phone call to inform the police or
emergency services for the person lying injured on the road, shall not be compelled to
reveal his name and personal details on the phone or in person.

The disclosure of personal information, such as name and contact details of the good
Samaritan shall be made voluntary and optional including in the Medico Legal Case
(MLC) Form provided by hospitals.

The disciplinary or departmental action shall be initiated by the Government concerned
against public officials who coerce or intimidate a bystander or good Samaritan for
revealing his name or personal details.

In case a bystander or good Samaritan, who has voluntarily stated that he is also an eye-
witness to the accident and is required to be examined for the purposes of investigation
by the police or during the trial such bystander or ;gﬁod Samaritan shall be examined on
a single occasion and the State Government shall develop standard operating
procedures to ensure that bystander or good Samaritan is not harassed or intimidated.



(8)

9)

(10)

(11)

(12)

(13)

(14)

-2

The methods of examination may either be by way of a commission under section 284,
of the Code of Criminal Procedure 1973 or formally on affidavit as per section 296, of
the said Code and Standard Operating Procedures shall be developed within a period of
thirty days from the date when this notification is issued.

Video conferencing may be used extensively during examination of bystander or good
Samaritan including the persons referred to in guideline (1) above, who are eye
witnesses in order to prevent harassment and inconvenience to good Samaritans.

The Ministry of Health and Family Welfare shall issue guidelines stating that all
registered public and private hospitals are not to detain bystander or good Samaritan or
demand payment for registration and admission costs, unless the good Samaritan is a
family member or relative of the injured and the injured is to be treated immediately in
pursuance of the order of the Ho’ble Supreme Court in Pt. Parmanand Katara vs Union
of India & Ors [1989] 4 SCC 286.

Lack of response by a doctor in an emergency situation pertaining to road accidents,
where he is expected to provide care, shall constitute “Professional Misconduct”, under
Chapter 7 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics)
Regulation, 2002 and disciplinary action shall be taken against such doctor under
Chapter 8 of the said Regulations.

All hospitals shall publish a charter in Hindi, English and the vernacular language of the
State or Union territory at their entrance to the effect that they shall not detain
bystander or good Samaritan or ask depositing money from them for the treatment of a

" victim.

In case a bystander or good Samaritan so desires, the hospital shall provide an
acknowledgement to such good Samaritan, confirming that an injured person was
brought to the hospital and the time and place of such occurrence and the
acknowledgement may be prepared in a standard format by the State Government and
disseminated to all hospitals in the State for incentivising the bystander or good
Samaritan as deemed fit by the State Government.

All public and private hospitals shall implement these guidelines immediately and in
case of noncompliance or violation of these guidelines appropriate action shall be taken
by the concerned authorities.

The above guidelines in relation to protection of bystander or good Samaritan

are without prejudice to the liability of the driver of a motor vehicle in the road accident, as
specified under section 134 of the Motor Vehicles Act, 1988( 59 of 1988).



It is, therefore, impressed upon all concerned that the above instructions shall
be meticulously followed by one and all. The Head of Office of local Police Station in whose
jurisdiction the incident is reported to have occurred shall pay to the tune of Rs.500/- as
transportation expenses to the public person, bringing the victim of road accident and hurt
cases to the hospital, at his given address. This will encourage the public persons to lend a
willing hand in saving the lives of victims in road accident and hurt cases.

These instructions need to be repeatedly conveyed to all staff at the cutting edge
i.e. the Investigating Officers, staff posted at various hospitals where M.L.C. cases are initiated,
staff deployed on PCR Vans and Traffic personnel deployed in the field. Non-compliance of the
instructions shall be viewed seriously.

ﬁa\rs} iy~
(Dr. A)lI K.SINGLA) IPS

DEPUTY COMMISSIONER OF POLICE,
HEADQUARTERS: DELHL.

No. 3/3 &= 3 2 67 /Record Branch/PHQ DATED DELHI, THE &3 i/ D] /2015.

Copy forwarded for information and necessary action to the :-

All Spl. CsP., Delhi.

All Joint CsP and Addl. CsP, Delhi.

All Distt./Unit DCsP including Traffic, P.C.R. FRRO and P/P.T.C., Delhi.
SO to CP, Delhi.

I/C IT Centre with the direction to upload the Circular in Intra DP Net.
All ACsP in PHQ, Delhi.

All Insprs./PHQ .

SO to DCP/HQ.

I/C Record Branch/PHQ alongwith 3 spare copies for record.
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MINISTRY OF ROAD TRANSPORT AND MGHWAYS
' NO’I‘E‘ICATION ;
: _ " New Delht the 12th May, 2015 7
: No. 23035/101/2014-}35 —Whereas the Hon’ble Supreme Coun in the case of Savehfe I oundatlon :
‘and another V/s. Umon Of India and another in Writ Petition (Cwﬂ) No. 235 of 2012 vide'its ordef dated

29th October, 2014, mteraha directed the Central Government to issue necessary directions with regard to .
the protection of Good Samar:tans until appropriate legislation i 1s made by the Union Legislature; '

- And whereas, the Central Government considers it necessary ATy (U pr c:twﬁ%e—ﬁood—&amm&an&fmm ‘

' harassmient on the actions being taken by them to save the life of the road accident victims and, therefore,

the Central Government hereby issues the followmg guidelines fo be followed by hosp:tals po)sce and all s
other authorities for the protection of Good Samaritans, namely:- ! it

~ 1. (1) A bystander or good Samantan mciudmg an cyew;tness of a road acmdent may take an mjured
: pcl son to the nearest hospital, and the bystander or good Samaritan should be allowed to leave immediately
except after furnishing address by the eyewmless only and no’ questlon shall be asked 10 such bystander or

good Sa-nantan

A S Sa.l.\-'d +4 c“‘_onrq'ge nthM nrh'-.rcnq

~£2) 4 he by=t£mﬂer or aoc-t:! Samaritan shaii be bl.ulaUly qumcu OF COnpch
"to come forward to help the road accident victims by the authorities in the manner as mdy be spemf' fed by

the State Governments. .
© (3) The bystandar or. good Samarltan shall not be liable for any cmi and criminal lxabxl l
‘ (4) A bystanucr or good oamaman who makes 2 n‘none call'tn inform tnc nouce or el gency services for
-the person lying m_wred on the road, shafl not be cornpellcd to :eveal his name and persouaI deta.lls on the
phone or in person. Tl

(5) The d:sclosure of personai information, such as Hafie and contact details of the good Qamaman shall be
made voluntary and optmnal mcludmg in the Medico Legai Case (MLC) Form prcwdcd by hosmta]s

gl (6) 7 The discrpima'
7 e ofﬁc:a]s Whﬂcﬂér__‘ . "ysiander or goo) Samarfﬁn _
(7) In case a bystander or good Samaritan, who has voluntanly stated that he is also an Eyemnmess tothe .
accident and is required to be examined for the- purposes of investigation by the police or during the:trial,
such bystander or good Samaritan shall be examined on a single occasion and the State Government shall
dcvelop staridard- operaung pmcedures to ensure that bystander or good Samarxtan is ‘not. ﬁarassed o :

' mtlmtdated . = sy

(3) The methods of exammahcjn may elthc'r be by way of a commi‘ssnon under sectmn 284, of the Code 'of !
Criminal Procedure 1973 or formally -on affidavit as per section 296, of the said Cnde and Standard
Operating Procedures shall be deveioped within a penod of thirty days from tlie date when this notlﬁcatlon

‘is issued. _

(9) Video confcrcncmg may bc used extenswely during examination of bystandcr or good Samaman
including the persons referred to in gmdc!me (1) above,who are eye witnesses in order to prevent harassment '
and inconvenience to good Samaritans.

(10) The Ministry of Health and Famliy.Wc]fare, shall issue guidelines stating that all registered public and
private hospitals arc not to detain bystander or good Samaritan or demand payment for registration and
admission costs, unless the good Samaritan is a family member or relative of the injured and the injured is to
be treated immediately in pursuance of the order of the Hon’ble Supreme Court in Pt. Parmanand Katara vs
Union of India & Ors [1989] 4 SCC 286.-

(11) Lack of response by a doctor in an emergency situation pertaining to road accidents, where he is
cxpected to provide care, shall constitute “Professional Misconduct”, under Chapter 7 of the Indian Medical
Council (Professional Conduct, Etiquettc and Ethics) Regulation, 2002 and disciplinary action shall be taken
against such doctor under Chapter 8 of the said Regulations.

(12) Ali hospitals shail publish a charter in Hindi, English and the vernacular language of the State or Unien

—

ar{mantal action-shall be initiated: by the Govemmcrrt conccrneci agamst puhhc;_ o




- "No. RT-25035/101/2014 = R
. GOVERNMENT OF INDIA
MINISTRY OF ROAD TRANSPORT & HIGHWAYS
- (ROAD SAFETY CELL)

***

Transport Bhawan, 1, Parliament Street,
" New Delhi, 03“* June 2015

OFFICE MEMORANDUM

Sub: Gmdelmes for protec‘aon of Good Samantans m pursuance of dn‘ecnon of Hen’ble=
Supreme Coun of India - 6 S _

kR

~ The undersigned is directed to say that in pursuance of order dated 29.10.2014 of Hon’ble
Supreme Court of India in W-P. No. 235 of 2012, the Ministry of Road Transport & Highways

~ has issued the guidelines for protection of Good Samaritans. A copy of the notification dated.
1 May 2015 as published in the Gazette of mdla is enclosed for kind information and

(Ra_] eev Lochan).
Director (RS)
Tel N0_2335 1967

necessary action.

e _n<_>.1: : As_rib.m- L

CSR.III dated 16.04.2015), North Block, New Delhi.

Secretary, Ministry of Health & Family Welfare (Ref. M/o Health OM No
- Z.28015/1/2015-H dated 20.03.2015), Nirman Bhawan, New Dethi. =+

Secretary, Department of Legal Affairs, Shastri Bhawan, New Delhx

Secretary Department of Legislative Department Shastn Bhawan, New Delhl

--.M
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él . Secretary, Mimstry of Home Affalrs (Ref MHA OM No 224013124/001’2012- e



N DG C il Bundmg, .Jai Smgh Road
i New Delhi
Dated the 16" June, 2015

To,
\The -Home Secretarjes of State Govemments and uT Administraﬁens ;

Subject Gmdelines for protection of Good Samarttans in pursuance of the ' |
dlrectlons of Hon’ble Supreme Court of !ndia— Regardlng

SlrlMadam

lam dlrected to forward a copy of O M No. RT-25035/1 01/2014—RS dated ‘o
June 2015 -along-with a copy . of notification dated 128 May 2015 regardmg
Guidelines for protection of Good Samaritans in pursuance of order dated 29-10-
2014 of Hon'ble Supreme Court.of tndla as published by Ministry.of Read Tramhort o
' & nghways in the Gazette of Indla for kmd information and appropnate action. )

% Yqu.rsfai’fhful'v-ﬁ

L 37 - (ManiRam)
‘ Under Secretary to the Govt of indla

1. The Joint Secretary (JUdtCIal) Judrcsai Division, MHA NDCC II Buatdmg, New _
Delhi

2 The Jomt Secretary (UT) uTt DIVISion MHA North Block, New Delhi.
3. The Jomt Secretary (Police- l) Police-I DIVIS!OI‘] MHA, North Block, New Delhi.
4. The Joint Secretary (Police—ll), Police-Il Division, MHA, North Bleck, New Delhi.
T . Joint Secretary (PM), PM Division, MHA, .J'aisatmer House, New Delhi.
\/b./T::/Joint Secretary (Delhi), MHA, North Block, New Delhi. _
7. The Joint Secretary (HR), HR Division, MHA, NDCC-II Building, New Delhi.

o
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North Block, New Delhi .
e ),zh‘ﬁlune 2015

VMWI/ ﬁa[{?@ ; 25 Jug 2013 Dated
g - =
bl 44—7({%0 l g

\}/ The Chief Secretary, Govt. BIC of Delhi, D lh1 Sachivalaya, I.P. Estate,
New Delhi-110002. | &) 11w s romer s

The Administrator, UT of Dadra & Nagar Haveli, Secretariat; Silvassa.

e
3. The Administrator, UT of Lakshadweep, Kavaratti.
" 4. The Chief Secretary, UT of Andama.n and Nicobar Islands, Port Blair.
Z@ & The Adviser to the Administrator, UT Chandigarh, Chandigarh.
ox© S 6. The Adniinis-trator_, UT of Daman & Diu Secretariat, ngan, Moti Daman.
j'!g] 154 i The Chief Secretary, Government of Puducherry, Puducherry.
y{ _ . | )
/ Sul;).  Guidelines for prbtection of Good Samaritans in i:ursuance of the directions

of Hon’ble Supreme Court of India — regarding.

Sir, _ _ i
' 1 am directed to forward herewith a copy of letter No: 24013/24/C.C./2012-.
CSR.III(Part) dated 16/06/2015 alongwith OM NO. RT-25035/101/2014-RS dated 03/06/2015 of

Ministry of Road Transport & Highways(Road Safety Cell), Transport Bhawan, Parliament
Street, New Delhi and copy of notification dated 12/05/2015 on the above mentioned subject for

/{}/ kind information and appropriate action.
o

V\b\\( - _ Yours faithfully,
: (
Encl: As above oy N#AL
e (BY¥ij Pa
Section Officer(Coord.

C@( M@J’ H’uu A WW . ' UT Division

Ph.: 23093265
}E 06}-—; 3&15_ N_,,\u['
1S C (Loed£24elq)
DC (Brg|eps) s AL
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To

““1. The Secretary (Home] Level-5 ‘C’ng, D61h1 Secretanat I.P. Esta
110002. -~ ;
2. The Secretary, Health & Famxly Welfa.re gth Level o ng, State Delh.l

Secretariat, Delhi — 110002.
¢ Spl. Commissioner, Delhi Traffic: Pohce MSO Buﬂdmg, Pohce Head _

Quarters New Delhi-110002,
4. The Secretary Law, Justice & Legislative Affairs, 8 Lével, Delhi Secretariat, New

Delhi-110002.
- 5. All district Road Sa.fety Commttees (as per list attached)

Sub:-Guidelines tor protection of Good Samaritans in pursuance of the directions
of Hon’ble Supreme Court of India. '

. Sir,

I am dlrected to forward heremth a copy of letter no. 15039/182 /2015 UT
(Coord.) alongwith letter No.24013/24/C.C./2012-CSR.III (Part) dated 16.06.2015 and’
. OM No. RT-25035/101/2014-RS dated 03.06.2015 of Ministry of Road Transport &
H1ghways (Road Safety Cell), Transport Bhawan, Parliament Street, New Delhi ‘and
copy of notification dated 12.05.2015 on the above mentioned. subject for appropnate

action pertal.mng to your department

— . Yours faithfully
Encl: As above !C B F 4 iy
gmf.f---, o Hal
il (V.K. MONGIA)

Dy. Cmmmssmner (Road Safety)
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