
OFFICE OF THE COMMISSIONER OF POLICE, DELHI
. . . .... ..... . . '.

C I R C U L A R

No. e
06 /2018 , ,

:',';'

Subject: -,THE CRI¥INAL LAW(AMENDMENT)()RpINANC~~018.

The Horii>le' President er India in exercise of the powers '
. . . .' .

conferred by, Clause (1) of Article 123: of the COl1.stitution of India has

,promulgated vide dated 21st April 2018 "The Criihiiial'l.aw ,(AIiiend.rilent)
'. . '. - .

Ordinance-zu l8".
, ,The ordinance seeks: to brings amendment to the Indian Penal Code, the

',Evidence",Act, .the Code 'pfCrimhlai procedure and' the 'Protection of Children
. . . '.. .'

from Sexual Offences (POSCO) Act. "

The saHent features of the ordinaDceare mentioned 'below: ..:. t.,'

(I' "INDIAN pgNAL<CODE-1860 :", 'I,'.

, , ,1. The. ,orAin.ailoe amends Section 376 of Iridian Penal',Cod~'~;Theamendedprovision
. . '. ~ . ,. .

.». ,',~a$'.lIlq~ase~the minimum sentence of rape froni:7.t~:,l(f~.,":' ", ",:
"''.;;' , .'. T .:. • •• '.. '. • ~. .' •

" .~'- ,.:;., ....
.. ' ,".

. . '. . .' . ~ .

,2.;.Section 376 (3) shall, be incorporated,' which provides that whoever~ommits '
, rap~ 'I; <;>f :w~man '''';low '16 ~ars age 'shall . be punished with rigorous

imprisonment for .a term which shall not be less than twenty years but which

may ,eXtend to imprisonment for life, which shall mean imprisonment for the

,.~main.r of the pe~D'.na~ life, and'aha1l alsObe liable to he.'

3. Section 376AB shall be inserted which provides that whoever commits rape of

woman below 12 years of age shall be punished with rigorous imprisonment for



r a term which shall not be less than twenty years but which may extends to

imprisonment life, which shall mean imprisonment for the remainder of the
person'. ~atu~ Ufe .and with fine or with death.

, '.: .". ',... '. __ . ..' .• .' J.. .

4 .. After section '376D of"the Penal Code new .sectioD·376DA'and, 8e~tioll 376D8
shall be inserted.

. . . .

. 5. The section 876DA prescribes "Where a woman under sixteen'y$an.6f age 'is"

raped by one or more persons constituting a group or acting in ~efance of a' .
'. ..'.' '. ::. ::~.; .• :..... : -. ", / J"; ;.... ,:~ " ,< '., . '; _ " ': '.: ', .' ~ ' ..

'commonIntention; eachof those persons shall be deemed to have committedthe

offence of rape and shan be punished with imprisonment for life, which shall"
. '. . .

I . . .

mean imprtsonmentfortheremalnder of the person's naturallife and With fine.'· ..''
. .} ~.'.:.

6. The at;ctioii, 376D8' prescribes"Wh~re a woman under t:Wetveye.rs"~f age' Is: ' ,

raped by one or ,more persons constituting a group or acting in furtheranceof a

common intentioneeach of those persons 'shall be deem~d to have committed th~ '.

'. offence. of~pea,rldsha11.be pwrlshhd ~th iniprisonmentfor life, which 'shall·, '

mean imprisonment for the re~der of the person's' natural-life and With fine

or with de~tb.. .,::':.

. ID). INDIAN,EVJDENCE.ACT-1872
• , :. ..' "I " •• ' ~ -," .!" .. ": ," , .

L In section' 53A ',o( 'the J:ridl~tJ;,·Eridence Act, 1872' (hereafter in this: Chaptei:'"

refferedto as theEvidenceAct), for the words, figures and letters «secti~ri3'76A,"" ,.
. section 376B, :section ·376D, 'the vwords, .figure, arid letters "Section 376A~

.376AB, 376B; 376C, 376D, and 376DA, 376DB" shall be substitUted.' -

2! In section 1~6 of theEvidence Act, in the proviso, for the words, figures and

. letters. ~Section' 3~' 3768, 37~C, 376D" the words, lette~ md···figures

"Sec~ion 376A, 376AB, 3768, 376C, 376D, 376DA, 376QJr' shall be

substituted.

;

I



.' .

" "'.,

';.' "

:.....

..

(III).CODEOFCRIMINALPROCEDURE-1973.

1. With intent to ensure speedy investigation of cases, Section 173 (lA) Cr.P.C. has

provided time limit for investigation of all cases of rape~The amended provision
provides as under

"An offences under Section 376, 376A, 376AB, 376B, 376C, 376D, and

376DA,Secti~n 376 DBof the In~n Penal Code shall be completed within

two months" . '. . '. " ..: ~

:"2~In section 438 of the Code of Criminal Procedur~, after sub'-section' (3) , the

, Iollowingsub-section shall beinsert~(i , namely:- "
,.
"

, :

"(4)Kothing in thlssection shall apply toa~y' 'cas~ lttvolvingthe
arrest of ajay.pe,~'~~, on ,.c,c~~atioD .~fbavi,ng co'Dimitted an "offence

. und.r' su.b-sectio~ (3) of'section 376 :ctr'-.ectlo~ 376AB 'or section
.376DAancl· sectib~ 376'DB-of the Indian Penal Code. "

, 3.. In sUb'section (1) of .Section'439 Cr~:pCa new proviso shall be inserted as under: "
. . . '.' :....~ ." . .

~ProVided, further that the High. Court or the Court'of' Seaion, before
~ting baD t~,a,,~rson, who is a~cUaed of an orteli.c~,tralble..mder' SQ.),';) , '

~cijon,(~),of ~ctio~' 376 ol"$ection ~7~or~~ti~D' 376nAotSe~tion
. ',':,;.,376:1>B,qf'thel~~pe~~l Co4e, giv~ '~o~ce ~f ,the 'a~fIicatioD forb~n tt:;

.- .' .. ',' . :. ..,." .. '. .' .

" -the. i'DbHcPro"~~~~ lri~ a period of 15 days &Om th~date of receipt of
. ,"., ~ .' • . - f. .

~e, noUce.of such, a"pHeation". ,,',.

I

5. After sub-section (I);, the followingsub-section shall be inserted namely' ., , ' '

"(1~) The .,resence of the iDfonnan~or any penon authorized by him shall
be ob~tory at the time of hearing of the appHeation for ban to the person' '



r under sub-section (3) of Section Section 376 or Sect;ioD376.,. or Section
376DA or Section 376DB of the'lndian Penal Code"

'IV). :PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT~2012.
. .

1. The.only Section of the Criminal Law Ordinance-2018 which affects the POCSO. . .

is Section 42. The Ordinance states that, "In Section 42 of Protection of Children
from Sexual Offenses-Act, 2012, for the figures and letters," 376A, 376C, 316D";
the figures and letters;' "3761\., -376AB,376B, 376C~376I?, 376DA, 376DB",'shall'

..

be substituted.

" !.lliDisb.ict~PCs~. are her~by directed to brief the ACsP/SHOs/IOs of
their respective districts' .to follow the aforeeaid provisionsmetlcUlously' while .

. .; ~,.. \ .

investigating •rape. cases. , ..
" ,'.' t '. •

,: ;
Non compliance.ofvthe cirCtifur will be viewed~tislY~M)' ..

, ;;.. ," ," . ., . l?~- 1
(RAJESH DEo)DCP /LEGALCELL'
. 'ForCOMMISSIONEROF POLICE, -

DELHl..'

No.lrl-,OO/Reco:BranCh/l'HQ, dated, Delhithe· .. rJ1/0 Y /2018 ..

Copy forwarded for information and necessary action to the:-'
.. ',,_,' •. 0"::',... t. ':-," •

.. , .' .. "~'.:

1. AllS~c~:Gp~s~o~er$ ofPolice, Qelhi. . .',
2~' AilJoiilt 'Comnns'sionexs'of Police, Delhi.' ,. . "
3..Ad~.;~oniInissiortetof-l)oiiee Including Principal /' PTC; DeIhl:: ,,',: '.": '
. 4. AllD,ep1I~:G.9.~s§ioners of.Police of Districts / Units indlidin.~'FRRO;' .,

Delhi/ NewDelhi. , . . . , " '
, _. 5.S0jPA t({CottunisSionerofPolice, LA to-Commissioner of police, ]j~1hL.

6. . All'ACsPin PHQ. . . - ,
7. DCP/I.T.·Centre with the direction to upload the Circular in Intra OP Net.
8. All1\C$P1Sub- Division. .
9. AllSHOs, Delhi.
10. . Librarian/PHQ.
,II. Sl/ Record Branch/ PHQwith 5 sparecopies'

.....


