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THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

ACT NO. 140F 2013
[22nd April, 2013

An Act to provide protection against sexual harassment of women at workplace and for the
prevention and redressal of complaints of sexual harassment and for matters connected
therewith or incidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights of a woreguatity
under articles 14 and 15 of the Constitution of India and her right to life angeteith dignity under
atticle 21 of the Constitution and right to practice any profession carty on any occupation, trade or
business which includes a right to a safe environment free from sexual harassment;

AND WHEREAS the protection against sexual harassment and the right to work with dageity
universally recognised human rights by international conventions and instruments aciveistion on
the Elimination of all Forms of Discrimination against Women, which has been ratifidte 25thlune,
1993 by the Government of India;

AND WHEREAS it is expedient to make provisions for giving effect to the said Conveifdion
protection of women against sexual harassment at workplace.

BE it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows:
CHAPTER |
PRELIMINARY

1. Short title, extent and commencement (1) This Act may be called thBexual Harassment of
Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013.

(2) It extends to the whole of India.

(3) It shall come into force on such dates the Central Government may, by notification in the
Official Gazette, appoint.

2. Definitions. 2 In this Act, unless the context otherwise requires,
(@ ®ggULHYHG ZRPDQ" PHDQV?

(i) in relation to a workplace, a woman, of any age whether employed or not, atesaib
have been subjected to any act of sexual harassment by the respondent;

(i) in relation to dwelling place or house, a woman of any age who is employed in such a
dwelling place or house;

() *DSSURSULDWH *RYHUQPHQW  PHDQV?

(i) in relation to a workplace which is established, owned, controlled or wholly or
substantially financed by funds provided directly or indirettly

(A) by the Central Government or the Union territory administration, Gbatral
Government;

(B) by the State Government, the State Government;

1. 9thDecember, 2013, ide notification No. S.O. 3606(E), dated 9th December, 26é&8Gazette of India, Extraordinary, Part
I1, sec. 3(i).



(i) in relation to any workplace not covered under sub-claijsanf falling within its
territory, the State Government;

(c) 3« KDLUSHUVRQ®™ PHDQV WKH &KDLUSHUVRQ RI WKH /RFDO &l
sub-section) of section?;

(d) 3'LVWULFW 211L F Hder ndtitied ahdfer Régtidh I5;

(e °GRPHVWLF ZRUNHU"~ PHDQV D ©RI® Ih® halkdRold Work mMSaoyR \H G
household for remuneration whether in cash or kind, either directly or throughgemgy on a
temporary, permanent, part time or full time basis, but does not include aryemehthe family of
the employer;

fH*HPSOR\HH"~ PHDQ\yBd & ld Warkpl@ceHd? 8ny work on regular, temporady,
hoc or daily wage basis, either directly or through an agent, including a contraittogriwvithout
the knowledge of the principal employer, whether for remuneration or not, or workiagoluntary
basis or otherwise, whether the terms of employment are express or implied and includes @iGo-work
a contract worker, probationer, trainee, apprentice or called by any other such name;

(g *HPSOR\HU" PHDQV?

(i) in relation to any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit of the appropriate Government or a local aythbe head of
that department, organisation, undertaking, establishment, enterprise, instittigen bodnch or
unit or such other officer as the appropriate Government or the local autheritye case may
be, may by an order specify in this behalf;

(i) in any workplace not covered under sub-clau3e any person responsible for the
management, supervision and control of the workplace.

Explanation 2 For the purposes of this subODXVH 3PDQDJHPHQW ™ LQFOXGH\
board or committee responsible for formulation and administration dtegolfor such
organisation;

(i) in relation to workplace covered under sub-claugean(d (i), the person discharging
contractual obligations with respect to his or her employees;

(iv) in relation to a dwelling place or house, a person or a household who sraplognefits
from the employment of domestic worker, irrespective of the number, tirioe e type of such
worker employed, or the nature of the employment or activities performed by thetidomes
worker;

()3, QWHUQDO &RPPLWWHH" PHDQV DQ ,QWHUQDO &RPSODLQWYV
() 3/RFDO &RPPLWWHH" PHDQV WKH /RFDO &RPSODLQWYV &RPPLYV

() S0OHPEHU" PHDQV D OHPEHU nitteeVdKthe | 2zaV EdhQide®, & Rhe case
may be;
(k) *SUHV F UL E igréscribed DyQWes made under this Act;

() 33UHVLGLQJ 2IILFHU" PHDQV WKH 3UHVLGL®J&RPPHRMUWRH W
nominated under sub-sectia?) pf section 4;

(m SUHVSRQGHQWY PHDQV D SHUVRQ DJDLQVW ZKRP WKH DJJ
under section 9;



() 3VH[XDO KDUDVVPHQW  LQFO XG H VngoudelRopel aRdor B&havior R I W K H

(whether directly or by implication) name#:
(i) physical contact and advances; or
(ii) a demand or request for sexual favours; or
(iii) making sexually coloured remarks; or
(iv) showing pornography; or
(v) any other unwelcome physical, verbal or non-verbal conduct of sexual nature;
(0)3ZRUNSODFH" LQFOXGHV?2

(i) any department, organisation, undertaking, establishment, enterprise, institution, office,
branch or unit which is established, owned, controlled or wholly or substantially fthéyce
funds provided directly or indirectly by the appropriate Government or the dotabrity or a
Government company or a corporation or a co-operative society;

(i) any private sector organisation or a private venture, undertaking, entempstgation,
establishment, society, trust, non-governmental organisation, unit or servicgeproatirying on
commercial, professional, vocational, educational, entertainmental, industriah $ewalices or
financial activities including production, supply, sale, distribution or service;

(iii) hospitals or nursing homes;

(iv) any sports institute, stadium, sports complex or competition or games venue, whether
residential or not used for training, sports or other activities relating thereto;

(v) any place visited by the employee arising out of or during the course of employment
including transportation by the employer for undertaking such journey;

(vi) a dwelling place or a house;

(p) 3 XQRUJDQLVHG VHFWRU LQ UHODWLRQ WR\ D Z&RIUMNSIXDRH R

self-employed workers and engaged in the production or sale of goods or providing séany
kind whatsoever, and where the enterprise employs workers, the number of such wddesrshian
ten.

3. Prevention of sexual harassmeng (1) No woman shall be subjected to sexual harassment at any
workplace.

(2) The following circumstances, among other circumstances, if it occurs, @ssnpiin relation to
or connected with any act or behavior of sexual harassment may amount to sexual harassment:

(i) implied or explicit promise of preferential treatment in her employment; or
(i) implied or explicit threat of detrimental treatment in her employment ; or
(iii) implied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offemsor hostile work
environment for her; or

(v) humiliating treatment likely to affect her health or safety.
CHAPTER I
CONSTITUTION OF INTERNAL COMPLAINTS COMMITTEE

4. Constitution of Internal Complaints Committee. 2 (1) Every employer of a workplace shall, by

DQ RUGHU LQ ZULWLQJ FRQVWLWXWH D &RPPLWWHH:WR EH NQRZQ
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Provided that where the offices or administrative units of the workplace are latalifférent places
or divisional or sub-divisional level, the Internal Committee shall be cotestigit all administrative units
or offices.

(2) The Internal Committees shall considt the following members to be nominated by the
employer, namely?2

(a) a Presiding Officer who shall be a woman employed at a senior leveriplace from
amongst the employees:

Provided that in case a senior level woman employee is not available, the PredidieigsDéll
be nominated from other offices or administrative units of the workplace referred to in sob{&pcti

Provided further that in case the other offices or administrative units ofdHeplace do not
have a senior level woman employee, the Presiding Officer shall be nominated fromhany ot
workplace of the same employer or other department or organisation;

(b) not less than two Members from amongst employees preferably committesl ¢cause of
women or who have had experience in social work or have legal knowledge;

(c) one member from amongst non-governmental organisations or associations edrtortite
cause of women or a person familiar with the issues relating to sexual harassment:

Provided that at least one-half of the total Members so nominated shall be women.

(3) The Presiding Officer and every Member of the Internal Committee shidlldffice for such
period, not exceeding three years, from the date of their nomination as may be specified by the employer.

(4) The Member appointed from amongst the non-governmental organisations or assoslall be
paid such fees or allowances for holding the proceedings of the Internal Cesprnittthe employer, as
may be prescribed.

(5) Where the Presiding Officer or any Member of the Internal Committee,
(a) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence under any ldwe time
being in force is pending against him; or

(c) he has been found guilty in any disciplinary proceedings or a disciplinaryegingeis
pending against him; or

(d) has so abused his position as to render his continuance in office prejudicialpuablice
interest,

such Presiding Officer or Member, as the case may be, shall be removed from thét&omnd the
vacancy so created or any casual vacancy shall be filled by fresh nomination in raeoxith the
provisions of this section.

CHAPTER Il
CONSTITUTION OFLOCAL COMPLAINTS COMMITTEE

5. Natification of District Officer .2 The appropriate Government may notify a District Magistrate
or Additional District Magistrate or the Collector or Deputy Cobbecas a District Officer for every
District to exercise powers or discharge functions under this Act.

6. Constitution and jurisdiction of {Local Committee]? (1) Every District Officer shall constitute
LQ WKH GLVWULFW FRQFHUQHG !PDotaRGdRAINMEY] td eceVR cEBrrplddh@RIZQ DV W

6XEV E\ $FW  RI V  DQG RMKH RHF®R GR BFEB B ICXWW2REOPLWWHH" Z H |
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sexual harassment from establishments wheré[bhiernal Committeehas not been constituted due to
having less than ten workers or if the complaint is against the employer himself.

(2) The District Officer shall designate one nodal officer in eveoghlltaluka and tehsil in rural or
tribal area and ward or municipality in the urban area, to receive comgathf®rward the same to the
concerned|Local Committeejvithin a period of seven days.

(3) The jurisdiction ofthe ?[Local Committee]shall extend to the areas of the district where it is
constituted.

7. Composition, tenure and other terms and conditions of[Local Committee]. 2 (1) The ?[Local
Committee]shall consist of the following members to be nominated by the District Officer, natnely:

(a) a Chairperson to be nominated from amongst the eminent women in the field biveokia
and committed to the cause of women;

(b) one Member to be nominated from amongst the women working in block, taltédasdror
ward or municipality in the district;

(c) two Members, of whom at least one shall be a woman, to be nominated from ammhgst
non-governmental organisations or associations committed to the cause of womeamemora
familiar with the issues relating to sexual harassment, which may be prescribed:

Provided that at least one of the nominees should, preferably, have a background in law or legal

knowledge:

Provided further that at least one of the nominees shall be a woman belongiagSttheduled
Castes or the Scheduled Tribes or the Other Backward Classes or minority conmutifietd by the
Central Government, from time to time;

(d) the concerned officer dealing with the social welfare or women and child dewglbpmnthe
district, shall be a membex officia

(2) The Chairperson and every Member of the Local Committee shall hold affisadh period, not
exceeding three years, form the date of their appointment as may be specified by the Distict Off

(3) Where the Chairperson or any Member offhecal CommitteeP
(a) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence under any |éve fiime
being in force is pending against him; or

(c) has been found guilty in any disciplinary proceedings or a disciplinary procesgirgding
against him; or

(d) has so abused his position as to render his continuance in office prejudicialpublice
interest,

such Chairperson or Member, as the case may be, shall be removed from the Cannhitteevacancy
so created or any casual vacancy shall be filled by fresh nomination in aceowdtnthe provisions of
this section.

(4) The Chairperson or Members of the Local Committee other than the Members nominated unde

clauses If) and @) of sub-section 1) shall be entitled to such fees or allowances for holding the
proceedings of the Local Committee as may be prescribed.

8. Grants and audit. 2 (1) The Central Government may, after due appropriation made by Parliament

by law in this behalf, make to the State Government grants of such sums of mothey Geantral

6XEV E\ $FW R Y, DQG RUKH GWAR QG G RIRHPEXOMH. G\BNMEK RPPLWWHH’
2. Subs. by s. 3 and the Second Schedhit, IRU 3/RFDO &RPSODLQWV52HAPLWWHH" Z H |
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Government my think fit, for being utilised for the payment of fees or allowamtesed to in sub-
section 4) of section 7.

(2) The State Government may set up an agency and transfer the grants made undépsub)se
that agency.

(3) The agency shall pay to the District Officer, such sums as may be requitiee ffayment of fees
or allowances referred to in sub-sectidhdf section 7.

(4) The accounts of the agency referred to in sub-se@josh@ll be maintained and audited in such
manner as may, in consultation with the Accountant General of the State, bébedeaod the person
holding the custody of the accounts of the agency shall furnish, to the State Gaveripefore such
GDWH DV PD\ EH SUHVFULEHG LWV DXGLWHG FRS\ RI DFFRXQWV W

CHAPTER IV
COMPLAINT

9. Complaint of sexual harassment? (1) Any aggrieved woman may make, in writing, a complaint
of sexual harassment at workplace to the Internal Committee if so constituted Local Committee, in
case it is not so constituted, within a period of three months from the deteid#nt and in case of a
series of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Offeagr Member
of the Internal Committee or the Chairperson or any Member of the Local itemyras the case may be,
shall render all reasonable assistance to the woman for making the complaint in writing:

Provided further that the Internal Committee or, as the case may be, the Localtt€enmmaiy, for
the reasons to be recorded in writing, extend the time limit not exceddagrmonths , if it is satisfied
that the circumstances were such which prevented the woman from filing a compihintthe said
period.

(2) Where the aggrieved woman is unable to make a complaint on account of her mhysieatal
incapacity or death or otherwise, her legal heir or such other person as magdrédopd may make a
complaint under this section.

10. Conciliation. 2 (1) The Internal Committee or, as the case may be, the Local Committee, may,
before initiating an inquiry under section 11 and at the request of the aggrieved woman takesstile
the matter between her and the respondent through conciliation:

Provided that no monetary settlement shall be made as a basis of conciliation.

(2) Where settlement has been arrived at under sub-setjiohé Internal Committee or the Local
Committee, as the case may be, shall record the settlement so arrived and fiev same to the
employer or the District Officer to take action as specified in the recommendation.

(3) The Internal Committee or the Local Committee, as the case may beyrshale the copies of
the settlement as recorded under sub-sec8pto (the aggrieved woman and the respondent.

(4) Where a settlement is arrived at under sub-sectipm@ further inquiry shall be conducted by the
Internal Committee or the Local Committee, as the case may be.

11.Inquiry into complaint. 2 (1) Subject to the provisions of section 10, the Internal Committee or
the Local Committee, as the case may be, shall, where the respondent is an emplosee (proake
inquiry into the complaint in accordance with the provisions of the semutes applicable to the
respondent and where no such rules exist, in such manner as may be prescribed af ia daseestic
worker, the Local Committee shall,pfima faciecase exist, forward the complaint to the police, within a
period of seven days for registering the case under section 509 of the IndiaG&dnéd5 of 1860), and
any other relevant provisions of the said Code where applicable:

8



Provided that where the aggrieved woman informs the Internal Committee or the Local Committee, as
the case may be, that any term or condition of the settlement arrived at undestsuly(z3)pof section 10
has not been complied with by the respondent, the Internal Committee or the Localti€ensimall
proceed to make an inquiry into the complaint or, as the case may be, forward the complaint to the police

Provided further that where both the parties are employees, the parties shall, [iiraogirse of
inquiry, be given an opportunity of being heard and a copy of the findings shall bewaddble to both
the parties enabling them to make representation against the findings before the €ommitt

(2) Notwithstanding anything contained in section 509 of the Indian Penal @b6def (L860), the
court may, when the respondent is convicted of the offence, order payment of such sumsyas
consider appropriate, to the aggrieved woman by the respondent, having regard rovigienp of
section 15.

(3) For the purpose of making an inquiry under sub-secfipriie Internal Committee or the Local
Committee, as the case may be, shall have the same powers as are vesteddouatchd Code of Civil
Procedure, 1908 (5 of 1908) when trying a suit in respect of the following matters, rlamely:

(&) summoning and enforcing the attendance of any person and examining him on oath;
(b) requiring the discovery and production of documents; and
(c) any other matter which may be prescribed.
(4) The inquiry under sub-sectiof)(shall be completed within a period of ninety days.
CHAPTER V
INQUIRY INTO COMPLAINT

12. Action during pendency of inquiry.2 (1) During the pendency of an inquiry on a written
request made by the aggrieved woman, the Internal Committee or the dmealit®ze, as the case may
be, may recommend to the employe? to

(a) transfer the aggrieved woman or the respondent to any other workplace; or
(b) grant leave to the aggrieved woman up to a period of three months; or
(c) grant such other relief to the aggrieved woman a may be prescribed.

(2) The leave granted to the aggrieved woman under this section shall be in additierleave she
would be otherwise entitled.

(3) On the recommendation of the Internal Committee or the Local Committdee aase may be,
under sub-sectionl), the employer shall implement the recommendations made under sub-sé&ption (
and send the report of such implementation to the Internal Committee or the Locaittéemas the case
may be.

13. Inquiry report .2 (1) On the completion of an inquiry under this Act, the Internal Committee or
the Local Committee, as the case may be, shall provide a report of its $inditige employer, or as the
case may be, the District Officer within a period of ten days from the datnygiletion of the inquiry
and such report be made available to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the case mayribes at the
conclusion that the allegation against the respondent has not been proved, it shall rectomtinend
employer and the District Officer that no action is required to be taken in the matter.



(3) Where the Internal Committee or the Local Committee, as the case mayribes at the
conclusion that the allegation against the respondent has been proved, it shall recommesdgtoyiee
or the District Officer, as the case may?be

(i) to take action for sexual harassment as a misconduct in accordance with thiensafi the
service rules applicable to the respondent or where no such service rules haveadeeim rsuch
manner as may be prescribed;

(i) to deduct, notwithstanding anything in the service rules applicable to thadegporom the
salary or wages of the respondent such sum as it may consider appropriate totb¢hgaaggrieved
woman or to her legal heirs, as it may determine, in accordance with the provisions of section 15:

Provide that in case the employer is unable to make such deduction from the salary of the
respondent due to his being absent from duty or cessation of employment it maytaditiaect
respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum refeiredlaose if), the
Internal Committee or as, the case may be, the Local Committee may forward thi®ordeovery
of the sum as an arrear of land revenue to the concerned District Officer.

(4) The employer or the District Officer shall act upon the recommendatiomvsitkty days of its
receipt by him.

14. Punishment for false or malicious complaint and false evidence(1l) Where the Internal
Committee or the Local Committee, as the case may be, arrives at a contlasibe allegation against
the respondent is malicious or the aggrieved woman or any other person making ttentdrapimade
the complaint knowing it to be false or the aggrieved woman or any other peagorg the complaint
has produced any forged or misleading document, it may recommend to the employer witritie D
Officer, as the case may be, to take action against the woman or the person whoehteernatplaint
under sub-sectionl) or sub-section?) of section 9, as the case may be, in accordance with the
provisions of the service rules applicable to her or him or where nossugite rules exist, in such
manner as may be prescribed:

Provided that a mere inability to substantiate a complaint or provide adequate pronbnhatrhct
action against the complainant under this section:

Provided further that the malicious intent on part of the complainant shall di#isstd after an
inquiry in accordance with the procedure prescribed, before any action is recommended.

(2) Where the Internal Committee or the Local Committee, as the case magves, @ra conclusion
that during the inquiry any witness has given false evidence or produced amyg fargnisleading
document, it may recommend to the employer of the witness or the DistriceIQ&s the case may be, to
take action in accordance with the provisions of the service rules applicahke gaid withess or where
no such service rules exist, in such manner as may be prescribed.

15. Determination of compensation? For the purpose of determining the sums to be paid to the
aggrieved woman under clausg 6f sub-section3) of section 13, the Internal Committee or the Local
Committee, as the case may be, shall have regérd to

(a) the mental trauma, pain, suffering and emotional distress caused to the aggrieved woman;
(b) the loss in the career opportunity due to the incident of sexual harassment;

(c) medical expenses incurred by the victim for physical or psychiatric treatment;

(d) the income and financial status of the respondent;

(e) feasibility of such payment in lump sum or in instalments.

10



16. Prohibition of publication or making known contents of complaint and inquiry
proceedings? Notwithstanding anything contained in the Right to Information Act, 2005 (2D05)
the contents of the complaint made under section 9, the identity and addresseaggfithed woman,
respondent and witnesses, any information relating to conciliation and inquiry proceedings,

recommendations of the Internal Committee or the Local Committee, aagbenay be, and the action
taken by the employer or the District Officer under the provisions ofAtiisshall not be published,
communicated or made known to the public, press and media in any manner:

Provided that information may be disseminated regarding the justice secured toitanyo¥ sexual
harassment under this Act without disclosing the name, address, identity or anypanti@rlars
calculated to lead to the identification of the aggrieved woman and witnesses.

17. Penalty for publication or making known contents of complaint and inquiry procedings. 2
Where any person entrusted with the duty to handle or deal with the complaint, inquanyy
recommendations or action to be taken under the provisions of this Act,vemeisathe provisions of
section 16, he shall be liable for penalty in accordance with the provisioms sénvice rules applicable
to the said person or where no such service rules exist, in such manner as may be prescribed.

18. Appeal.2 (1) Any person aggrieved from the recommendations made under sub-s@gtain (
section 13 or under clausB® 6r clause i{) of sub-section3) of section 13 or sub-sectiod)(or sub-
section R) of section 14 or section 17 or non-implementation of such recommendations mayaprefer
appeal to the court or tribunal in accordance with the provisions of the seneis@pplicable to the said
person or where no such service rules exist then, without prejudice to progisitased in any other
law for the time being in force, the person aggrieved may prefer an appeal in such asanmay be
prescribed.

(2) The appeal under sub-sectiof) (shall be preferred within a period of ninety days of the
recommendations.

CHAPTER VI
DUTIES OF EMPLOYER
19. Duties of employer2 Every employer sha#l

() provide a safe working environment at the workplace with shall inckadety from the
persons coming into contact at the workplace;

(b) display at any conspicuous place in the workplace, the penal consequences of sexual
harassments; and the order constituting, the Internal Committee under sub-4¢ci@e¢tion 4;

(c) organise workshops and awareness programmes at regular intervals fosisgntig
employees with the provisions of the Act and orientation programmes for the memtbersndérnal
Committee in the manner as may be prescribed,;

(d) provide necessary facilities to the Internal Committee or the Local Gteemas the case
may be, for dealing with the complaint and conducting an inquiry;

(e) assist in securing the attendance of respondent and witnesses before the InterneE€ammi
the Local Committee, as the case may be;

() make available such information to the Internal Committee or the Local Cemmits the
case be, as it may require having regard to the complaint made under sub-$gofisedtion 9;

(g) provide assistance to the woman if she so chooses to file a complaint in reldtierotfence
under the Indian Penal Code (45 of 1860) or any other law for the time being in force;

(h) cause to initiate action, under the Indian Penal Code (45 of 1860) or any other law for the time
being in force, against the perpetrator, or if the aggrieved woman so desiees,the perpetrator is
not an employee, in the workplace at which the incident of sexual harassment took place;
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(i) treat sexual harassment as a misconduct under the service rules andaictitietdfor such
misconduct;
(1) monitor the timely submission of reports by the Internal Committee.
CHAPTER VII
DUTIES AND POWERS OMISTRICT OFFICER
20. Duties and powers of District Officer? The District Officer shall 2
(&) monitor the timely submission of report furnished by the Local Committee;

(b) take such measures as may be necessary for engaging non-governmentaltiorgafosa
creation of awareness on sexual harassment and the rights of the women.

CHAPTER VI
MISCELLANEOUS

21. Committee to submit annual report2 (1) The Internal Committee or the Local Committee, as
the case may be, shall in each calendar year prepare, in such form and at sashragyebe prescribed,
an annual report and submit the same to the employer and the District Officer.

(2) The District Officer shall forward a brief report on the annual repedsived under sub-section
(2) to the State Government.

22. Employer to include information in annual report 2 The employer shall include in its report
the number of cases filed, if any, and their disposal under this Act in the agpoilaf his organisation
or where no such report is required to be prepared, intimate such number of casgstaftae District
Officer.

23. Appropriate Government to monitor implementation and maintain data? The appropriate
Government shall monitor the implementation of this Act and maintain date on the rafrobses filed
and disposed of in respect of all cases of sexual harassment at workplace.

24. Appropriate Government to take measures to publicise the Act The appropriate
Government may, subject to the availability of financial and other resources,

(a) develop relevant information, education, communication and training materials, and@rgani
awareness programmes, to advance the understanding of the public of the providluesAat
providing for protection against sexual harassment of woman at workplace;

(b) formulate orientation and training programmes for the members gt tieal Committee].

25. Power to call for information and inspection of records? (1) The appropriate Government, on
being satisfied that it is necessary in the public interest or inintkeest of women employees at a
workplace to do so, by order in writirng,

(a) call upon any employer or District Officer to furnish in writing suefoimation relating to
sexual harassment as it may require;

(b) authorise any officer to make inspection of the records and workplaceiioneio sexual
harassment, who shall submit a report of such inspection to it within such aenay be specified
in the order.

(2) Every employer and District Officer shall produce on demand before the offedngnthe
inspection all information, records and other documents in his custody having a beattiegsoibject
matter of such inspection.

26. Penalty for non-compliance with provisions of Act? (1) Where the employer fails o

(a) constitute an Internal Committee under sub-secfipof(section 4;

6XEV E\ $FW  RI V  DQG RWKHRBHF®R QR FF® B GX\® W5-2REOPLWWHH" Z H
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(b) take action under sections 13, 14 and 22; and

(c) contravenes or attempts to contravene or abets contravention of other psowfditis Act or
any rules made thereunder,

he shall be punishable with fine which may extend to fifty thousand rupees.

(2) If any employer, after having been previously convicted of an offence punishablethind&ct
subsequently commits and is convicted of the same offence, he shall be Ifable to

(i) twice the punishment, which might have been imposed on a first conviction, subieet to
punishment being maximum provided for the same offence:

Provided that in case a higher punishment is prescribed under any other law foetbeitig in
force, for the offence for which the accused is being prosecuted, the couttkbalue cognizance
of the same while awarding the punishment;

(i) cancellation, of his licence or withdrawal, or non-renewal, or approval, orliedioceof the
registration, as the case may be, by the Government or local authority reguiczdrying on his
business or activity.

27. Cognizance of offence by court8. (1) No court shall take cognizance of any offence punishable
under this Act or any rules made thereunder, save on a complaint made by the aggriexedwany
person authorised by the Internal Committee or Local Committee in this behalf.

(2) No court inferior to that of a Metropolitan Magistrate or a JadliMagistrate of the first class
shall try any offence punishable under this Act.

(3) Every offence under this Act shall be non-cognizable.

28. Act not in derogation of any other law?2 The provisions of this Act shall be in addition to and
not in derogation of the provisions of any other law for the time beingde for

29. Power of appropriate Government to make rule€ (1) The Central Government may, by
notification in the Official Gazette, make rules for carrying out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing poweh, silles may
provide for all or any of the following matters, namély:

(a) the fees or allowances to be paid to the Members under sub-sdribrséction 4;
(b) nomination of members under clausedf sub-sectionl) of section 7;

(c) the fees or allowances to be paid to the Chairperson, and Members under sub-4ecfion (
section 7;

(d) the person who may make complaint under sub-se@)af 6ection 9;

(e) the manner of inquiry under sub-secti@hdf section 11;

(f) the powers for making an inquiry under claugeof sub-sectiorf2) of section 11;
(g) the relief to be recommended under clagd®f sub-sectionl) of section 12;
(h) the manner of action to be taken under clal)s& 6ub-section3) of section 13;
(i) the manner of action to be taken under sub-sextigrand @) of section 14;

() the manner of action to be taken under section 17;

(k) the manner of appeal under sub-sectijrof section 18;
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() the manner of organising workshops, awareness programmes for sensitising the employees and
orientation programmes for the members of the Internal Committee under cthaesdction 19;
and

(m) the form and time for preparation of annual report by Internal Comnatidethe Local
Committee under sub-sectiof) ©f section 21.

(3) Every rule made by the Central Government under this Act shall be laddragas may be after it
is made, before each House of Parliament, while it is in session, fal @éoiod of thirty days which
may be comprised in one session or in two or more successive sessions, andeithieeéxpiry of the
session immediately following the session or the successive sessions aforesaldpumss agree in
making any modification in the rule or both Houses agree that the rule sholld made, the rule shall
thereafter have effect only in such modified form or be of no effecteasade may be; so, however, that
any such modification or annulment shall be without prejudice to the validity of anytfewigusly done
under that rule.

(4) Any rule made under sub-sectiah) 6f section 8 by the State Government shall be laid, as soon as
may be after it is made, before each House of the State Legislature wbemsists of two Houses, or
where such Legislature consists of one House, before that House.

30. Power to remove difficulties? (1) If any difficulty arises in giving effect to the provisions of
this Act, the Central Government may, by order published in the Official Gazeike, such provisions,
not inconsistent with the provisions of this Act, as may appear tohbittoecessary for removing the
difficulty:

Provided that no such order shall be made under this section after the exppgraid of two years
from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may beisiftesde, before each
House of Parliament.

14
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DELHI POLICE

STANDING ORDER NO. Vig. & Pub. Tpt./16/2023
SEXUAL HARASSMENT OF WOMEN AT WORKPLACE

1. INTRODUCTION

Sexual harassment at workplaces is violation of women’s right to
equality, life and liberty. [t also creates a hostile and insecure work
environment for them. in order to provide a safe environment, free from sexual
harassment in any manner, the Government of India has enacted ‘The Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal),
Act, 2013’ (PoSH Act, 2013 aleng with the notification of ‘The Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal)

Rules, 2013’ (PoSH Rules, 2013). Sexual harassment has been defined in
section 2(n) of the Act as under:

“Sexual Harassment” include
(whether directly or by implication) asoutlined below:

s one or more unwelcome acts or behaviour

(i)  Physical contact and advances; or
(i) A demand or request for sexual favours; or
(iii) Making sexually colored remarks; or

(iv) Showing pornography; or
(v) Any other unwelcome physical, verbal or non-verbal conduct of sexual

nature.”

The following circumstances, amongst others, if it occurs, or is present in

relation to, or connected with any act or behaviour of sexual harassment, may

also amount to sexual harassment:

implied or explicit promise of preferential treatment in her

employment; or

(i) implied or explicit threat of detrimental treatment in her employment;

or
(i) implied or explicit threat about her present or future employment
status; or

(iv) interference with her work or creating an intimidating or offensive or
hostile work environment for her; or

humiliating treatment likely to affect her health or safety.

v)
2. CONSTITUTION OF INTERNAL COMPLAINTS COMMITTEES (ICCs

() In pursuance of section 4 of the PoSH Act, 2013, the Intery 1
Complaints Committees (ICCs) shall be formed as Per the SCherr?e
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mentioned below, to enquire into the complaints of Sexug
harassment at workplace against the officers of subordinate ranke
i.e., Constable to Sub-Inspector (including class-IV employees an(?
civilian employees corresponding to the said subordinate ranks):

Name of Ranges & Units Officers authorized to constitﬁte

the ICC

a) | Eastern Range Joint CP/Addl. CP, Eastern Range
b) | Southern Range Joint CP/Addl. CP, Southern Range
) | Western Range Joint CP/Addl. CP, Western Range
d) | Central Range Joint CP/Addl. CP, Central Range
€) | Northern Range Joint CP/Addl. CP, Northern Range
f) | New Delhi Range Joint CP/Addl. CP, New Delhi Range
Transport Range Joint CP/Transport Range
h) | All DAP Battalions Joint CP/Addl. CP. DAP
1) PCR, Communication, FRRO, Joint CP/Addl. CP, PCR
P&L.
j Traffic Joint CP/Addl. CP, Traffic (HQ)
k) Protective Security Division | Joint CP/Addl. CP, Security(HQ)
including Supreme Court &
R.P. Bhawan
1) Crime Division, including | Joint CP/Addl. CP, Crime(HQ)
EOW, SPUWAC, SPUNER,
Special Cell, IFSO (CyPad)
m) | Vigilance, Special Branch, | Joint CP/Addl. CP, Vigilance
DE Cell, Licensing and
Recruitment Cell
n) | Delhi Police Academy (DPA) | Director, DPA
o) | Delhi Police Headquarters Joint CP/Addl. CP (HQ), PHQ

Joint CP or Addl.CP, as indicated agains?: each Range, or Unit.s or
Group of Units, are authorised to constltutt_a Internal Complalflts
Committees for the respective R._emges', or UmFs, or Group of Units,
as per need and in conformity with this Standing Order.

The aforesaid Internal Complaints Committees (ICCs) shall consist
of the following members:

ferably of the
:dine Officer, who shall be a woman officer, pre

. Aai;{ezlfd XlgP, but not below the rank of an Inspector dravs{n fralm
rn office or administrative unit as -referred to in thz
Zfo};ementioned table, by the officer authorized to constitute

ICC. t
At least two members, not below the rank of Sub-Inspector, and a

" Jeast one of them should be a woman officer.
2
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(iii) CONSTIT UTION OF CEN

3.

submitted and received as per th

c. One member from amongst Non-Governmental Organizations

(NGO) or associations cormmitted to the cause of women or a
person familiar with the tssues relating to sexua harassment. The
Vigilance Division shall maintain a panel o1 list of such
organizations from which the external member shall be nominated

for a particular ICC.

d. It shall be ensured that at least one-half of the total members so
nominated shall be women

e. The P;esiding Officer and every Member of the Internal Complaints
Committee shall hold office for such period, not exceeding three
years, from the date of their nomination, as may be specified by

the nominating or constituting authority.

f. The nominating authority i.e. Joint CP or Addl. CP authorized to
constitute ‘Internal Complaints Committee’ may remove the
Presiding Officer or any Member of such Committee on the
following grounds, if he or she:

i. Contravenes the provisions of sectionl6 of the PoSH Act and
makes known to the public, press or media about the contents of

the complaint and inquiry proceedings.

ii. Has been convicted for an offence or an inquiry into an offence

under any law for the time being in force is pending against him
or her.
iii. Has been found guilty in any disciplinary proceedings or a
disciplinary proceeding is pending against him or her
Has so abused his position so as to render his continuance in
office prejudicial to the public interest.

g. The vacancy so created may be filled by fresh nominations by the
concerned Joint CP or Addl. CP authorized to constitute the
Internal Complaints Committee.

appointed  from amongst non-government

e entitled to an allowance and also the

1 cost as per Rule-3 of PoSH Rules, 2013.

1v.

h. The member
organizations shall b
reimbursement of trave

TRAL INTERNAL COMPLAINTS COMMITTEE

In addition to the above, a Central Internal Complaints Committee
(CICC) shall also be constituted by the Commissioner of Police or any
officer so nominated by the Commissioner of Police to enquire into the
allegations of sexual harassment at workplace against all officers of
Inspector rank and above. The CICC so nominated shall also be guided
and governed by the PoSH Act and Rules — 2013 and provisions of this

Standing Order.

COMPLAINTS OF SEXUAL HARASSMENT

sexual harassment by an aggrieved woman shall be
e timelines, conditions and procedures laid

The complaints of

out in section 9 to 11 of Chapter-1V of the PoSH Act, 2013 and Rule 6 of the
PoSH Rules, 2013.



4.

(1)

(i)

(i)

ONLINE COMPLAINTS

Delhi Police website wili enable receiving of online complamts' of
sexual harassment at wo kpiace by the aggrieved woman, by creating
a dedicated header on the homepage, linking the same.

Delhi Police website will contain the details of the Central Internal
Complaints Committee (CICC), Internal Complaints Committees
(ICCs), Acts, Rules and Standing Order pertaining to sexual
harassment at workplace, for reference of all.

The website will be user friendly for lodging of online complaint by
victims of sexual harassment at workplace. Victims will be free to
choose between filing complaints offline and to the ICC’s directly, or
through the online mode.

(iv) Vigilance Division shall be responsible for maintaining and updating

v)

5.

6.

the aforementioned information on Delhi Police website in close
coordination with CRO, and DCP/IT of Delhi Police.

All stakeholders will ensure utmost confidentiality in dealing with
matters of sexual harassment at each and every stage of offline or
online processing of the complaints.

THE CONCILIATION PROCEEDINGS

When any aggrieved woman makes a request to settle the matter

between her and the respondent through conciliation, the Central Internal
Complaints Committee or the Internal Complaints Committee, as the case
maybe, shall proceed according to the procedures and conditions stipulated
in section 10 and 11 of Chapter-IV of the PoSH Act, 2013.

ACTION DURING PENDENCY OF INQUIRY

(i During the pendency of an inquiry, on a written request made by

the aggrieved woman, the CICC or ICC, as the case maybe, may
recommend to the competent authority, to:

a. Transfer the aggrieved woman or the respondent to any other
workplace; or

b. Grant leave to the aggrieved woman up to a period of three
months; or

c. Grant such other relief to the aggrieved woman a may be
prescribed.

(i The leave granted to the aggrieved woman under this section shall

be in addition to the leave she would be otherwise entitled.

(iii) On any of the aforementioned recommendation of the Internal

Complaints Committee, the competent authority shall take a

decision and send the report to the Internal Complaints
Committee.
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OF INQUIRY IN TO THE COMPLAINTS OF _SEXUAL

HARRASSMENT

(i)

(i)

(i)

(iv)

The CICC or ICC, as the case maybe, shall conduct inquiry and
adhere to the timelines and the manner prescribed under section

11of Chapter-1V and section 13 and 14 of Chapter-V of PoSH Act,
2013, read with Rule 07 of PoSH Rules, 2013.

Before conducting a full-fledged inguiry on any complaint
received, the CICC or the ICC as the case may be, shall conduct a
Preliminary Enquiry (PE) in the nature of a fact finding exercise.
On the basis of the said preliminary enquiry, the CICC or the [CC

as the case maybe, shall decide whether they should proceed
further with a detailed inquiry in the matter, as laid down in
service rules applicable to the alleged /delinquent, or otherwise.

Where the CICC or the ICC, as the case maybe, proceeds with
detailed inquiry, the said detailed inquiry will be treated as a
Regular Departmental Enquiry against the alleged government
Servant, attracting departmental action.

The CICC and the ICC shall also take the relevant disciplinary
rules into consideration, along with other instructions and orders
issued on the subject from time to time by the Central
Government in carrying out detailed inquiry so that it conforms to
the processes and procedures as enumerated for carrying out a
regular departmental enquiry.

While dealing with anonymous complaints, guidelines issued vide
circular No.98 17-9928/CVC/HA/VIP/Vig., dated 27. 10.2021,
prescribing therein the procedures shall be followed meticulously.

8. OTHER RELIEF TO THE COMPLAINANT DURING PENDENCY OF

INQUIRY

The CICC or the ICC, as the case maybe, on the written
request of the aggrieved woman, may recommend to the competent

authority:

a.

To restrain the respondent from reporting on the work
performance of the aggrieved woman or writing her
confidential report, and assign the same to another officer;

To restrain the respondent in case of a training institution from
supervising any training activity of the aggrieved woman.

9. MANNER OF TAKING ACTION UPON COMPLETION OF INQUIRY OF
SEXUAL HARASSMENT

8y

After the completion of the inquiry by the CICC or the ICC as the
case maybe, the Disciplinary Authority and the officers involved in
the process of the inquiry shall adhere to the timelines and the
manner of action, as stipulated in the PoSH Act of 2013, PoSH
Rules of 2013 as well as the disciplinary rules, applicable to the
respondent.















